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PUBLIC ACCOUNTS COMMITTEE

INQUIRY INTO THE OFFICE OF THE PUBLIC CURATOR

REPORT TO NATIONAL PARLIAMENT

VOLUME 1.

INTRODUCTION

1.1.

1.2.

1.3.

1.4.

1.5.

1.6.

On the 18 April 2005 the Permanent Parliamentary Committed®ablic
Accounts commenced a long running Inquiry into tperations of the
Office of the Public Curator.

On the # March 2006 the Public Accounts Committee concluttesl
Inquiry into the Office of the Public Curator.

As a result of evidence taken in this Inquiry, tReblic Accounts

Committee has made findings which were highly caiti of the

performance of the Office of the Public Curator romeany years. In
particular, the Public Accounts Committee has et incidents of

fraud and criminal conduct, mismanagement of Estdteeach of trust and
breach of fiduciary duties on the part of the Rulllurator and his Agents,
Contractors or Consultants.

As a result of evidence and documents tendereketonquiry, the Public
Accounts Committee makes referrals of various perséor further
investigation and possible prosecution for breacbegheir statutory
obligations.

As a result of evidence and documents tendereligdriquiry, the Public
Accounts Committee unanimously resolved to makallaahd complete
Report of its Inquiry and findings to the Natiofarliament in accordance
with Section 17 of thd®ermanent Parliamentary Committees Act 1994
and 86(1) (c) and (dBublic Finances (Management) Ac995

The Public Accounts Committee now tables the Repdth strong
recommendation that remedial action be immediatelken by the
Government in accordance with findings and resohdiof the Public
Accounts Committee.

EXECUTIVE SUMMARY



2.1

2.2.

2.3.

2.4.

2.5.

2.6.

2.7.

2.8.

2.9.

2.10.

2.11.

2.12.

2.13.

The Office of the Public Curator is a nationagiace.
19,600 Estates remain unresolved — some for mare1b years.

680 properties remain under trust — many for yeéits no resolution of
Estates.

Over 700 properties have been mishandled or cdrenfiiund or
accounted for.

The history of the Office of the Public Curator otlee last decade, shows
a disregard of the requirements of Law by managedsstaff of the

Office, a failure to carry out statutory dutieg;l@ar failure to understand
or implement the basic duties of a Trustee, ingarmé theft and fraud by
staff and third parties and an almost total failofr¢éhe Office to keep,
submit or understand accounts and financial Reports

The failure of the Office of the Public Curator hmesen contributed to by
failures of successive Governments to adequatgbyaperly fund and
resource the Office.

The failure of the Office of the Public Curatoratiend to its duties and
properly and lawfully service Estates may have sgpdhe State to
significant liability.

Monies allocated to the Office of the Public Curdip Government have
been misused and misapplied by the Public Curatdtize Office of the
Attorney General.

Estate monies, property and assets have been mhigndamisapplied by
the Public Curator and the Office of the Attornegn@ral.

The Public Curator has failed to lawfully retainekgs and Consultants to
the detriment of Estates and the liability of that&.

The Public Curator and the Secretary for the Depamt of Justice and the
Attorney General have failed to lawfully appointeéxgs, Consultants or
Contractors, paid those Contractors, consultanggyents unlawfully,
failed to supervise or control those Contractois arongfully applied
Trust Monies to pay Contractors or Agents.

Despite very considerable expense to Estates, ihétie (if any) lasting
benefit from those Consultants and Agents.

Trust monies are mixed between various accountsathope of
reconciling what money is owed to which Estate. &b#ity to trace trust



2.14.

2.15.

2.16.

2.17.

2.18.

2.19.

2.20.

2.21.

2.22.

2.23.

2.24.

2.25.

monies and assets is a basic duty of any TrudtbasInot been met by the
Public Curator.

The Public Curator, the Attorney General and ther&ary for Justice
have failed to take action to recover property, eyoand assets
unlawfully detained or withheld by Consultants, @antors or Agents to
the Public Curator.

Estates have been overpaid or are owed large amofinhtraceable
money. The State may well be liable for these fagu

The Public Curator has made unauthorized invessrafrEstate monies
and has failed to pay money back to Estate accauritsmaintain such
records as would enable that money to be paidaatiiied Estates.

The Public Curator has unlawfully applied Estatenias to Operational
and administrative costs.

The Public Curator has overcharged Estates forradiration costs.

The Public Curator has created a deficiency intEstaf millions of Kina,
which the State may be liable to pay.

The Public Curator, the Attorney General and ther&ary for the
Department of Justice have failed to take recoaetion on behalf of
Estates against Agents, Contractors, Consultact®#er entities to
recover money that was wrongly paid.

The Public Curator and/or the Attorney General Haited to seek or
enforce an account from Consultants, Agents or Qoturs to the Public
Curator, of all monies had and received by thosgienfor or on behalf
of the Public Curator or individual Estates.

The Office of the Public Curator has failed to takasonable care and use
due diligence to protect Estates under his manageme

Public Curators, past and present, have failethtterstand or comply
with the obligations of a Trustee.

Public Curators past and present have failed te &y or any adequate
care to identify, secure, preserve or realize ngrank accounts, shares,
property and real estate assets of Estates.

Public Curators have, in various ways, breachedettmes of théPublic
Curator ActandRegulations Insolvency Act and theHealth Act



2.26.

2.27.

2.28.

2.29.

2.30.

2.31.

2.32.

2.33.

2.34.

2.35.

2.36.

2.37.

2.38.

2.39.

Public Curators and Attorneys General, past ansgote have failed to
comply with the terms of theublic Finances (Management) Acnd the
Financial Instructions.

Attorneys General have failed to account for ouneff monies removed or
used from Estates.

Consultants, Contractors and Agents have failexttount for or remit
monies received from Estates.

Attorneys General, Secretaries for Justice andiheernment have failed
to heed or action warnings and reports concertagtate of the Office
of the Public Curator.

The Office of the Public Curator has failed tddal up and to commence
recovery action in respect of monies fraudulerdken from Estates.

The Public Curator has failed to implement or nmamtinternal control
and accounting systems.

The Public Curator has failed to give service tg acceptable level to
beneficiaries and Estates for many years and relspomly to threats or
Court Action.

Beneficiaries have been deprived of their entitletsdy the failures of
the Public Curator.

The Public Curator has failed to remit monies tm&didated Revenue as
required.

The Public Curator has failed to make Financialdrepas required.

Management, oversight, accountability and basitopmance standards
are entirely lacking in the Office of the Publicr@tor with a resultant
lack of public confidence in the Office.

Urgent action is required to restore any credipiiit the Office of the
Public Curator.

The Committee commends the findings and recommemgaiade in
this Report, in the Report of the Auditor Generad &y the Office of the
Public Curator itself, as a basis for rebuildihg Office of the Public
Curator.

The Government must move to establish a methodeblyeaggrieved
persons can have their entitlements quickly asdemse paid.
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2.40. The Government must, as a matter of urgency, esiadh Inquiry to
investigate and conclude on the likely extent @it&tiability arising from
failures of the Office of the Public Curator.

2.41. The State must then make provision to meet itglili@is to Estates and
beneficiaries.

2.42. Interim Trustee arrangements must be quickly eistadd to take control
of the Office of the Public Curator pending longnerebuilding.

2.43. The Statutes under which the Public Curator openaiest be modernized
and a long term, credible trustee arrangement tableshed.

2.44. Urgent recovery action must be taken to recoveriesoidentified by the
Auditor General and this Committee, as wrongly tvéld or removed
from Estates.

2.45. The Public Curator and his management team shautdgaced by
competent, experienced interim trustees — possiblg POSF or
Nasfund.

2.46. The Government should recruit, by domestic andratiional
advertisement, a competent and experienced Pubtat@ and
management team experienced in Trustee obligasindsccountability to
rebuild the Office of the Public Curator.

2.47. Certain further findings are made by the Public &cus Committee. See
Para 45.

2.48. Certain further recommendations are made by thédPAbcounts
Committee. See Para 46.

2.49. Certain Referrals for Investigation and possiblespcution are made by
the Public Accounts Committee. See Para 47.

CHRONOLOGY

3.1. The Public Accounts Committee commenced its Inqunty the Office of
the Public Curator on the $3\pril 2005.

3.2.  The Inquiry again convened on thé"28ovember 2005.

3.3. The Inquiry again convened on th& March 2006 and finished on that

day.
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3.4.  On the 18 April 2005 the Public Accounts Committee directee Office
of the Auditor General to conduct a Special Audittiee Office of the
Public Curator.

3.5.  The Public Accounts Committee requested the Publicator give full
and complete assistance to the Auditor Generdiamperformance of that
Audit.

3.6. The Office of the Auditor General considered tlaquest to be of interest
to the general public and directed that, in acaoecdawith Section 8 (2) of
the Audit Act, the investigation be undertaken in accordandé wie
Terms of Reference given by the Committee. Thesen3ef Reference
are recorded in Para. 15.9 of this Report.

3.7. The Office of the Public Curator complied adequateth the request, but
failed to produce many documents and records tétititor General

3.8. The Office of the Auditor General complied with tleguest and produced
a detailed Special Audit Report.

3.9.  An Auditor General'sReport on the Special Audit Investigation of the
Office of the Public Curatorwas completed and delivered to the Public
Accounts Committee on thé' November 2005. A copy of that Report is
contained in Volume 2 of this Report.

3.10. A copy of the Audit Investigation Report was dete@ to the office of the
Public Curator for perusal and response. The Pulilirator delivered a
Response to the Special Audit Investigation Report the 28th day of
November 2005. That Response is also containedoianve 2 of this
Report.

3.11. The Public Accounts Committee has given carefulsm®eration to both

the Report of the Auditor General and the Respdns@ the Public
Curator

LIST OF ABBREVIATIONS

Anvil Anvil Project Services Ltd.

CSTB Central Supply and Tenders Board
Jaco Jaco Business Consultants Ltd.

PF (M) A Public Finances (Management) Act

12



PAC Public Accounts Committee
The Committee The Public Accounts Committee

The Constitution ~ The Constitution of the Independent State ofudap
New Guinea

The National Court The National Court of Justice of Papua New Guinea
The Public Curator The Office of the Public Curator

Agent or Agents means an Agent of the Public Curator appointed by
the Public Curator or the Attorney General.

THE INQUIRY

COMPOSITION OF THE COMMITTEE

5.1. The Public Accounts Committee which sat and madgiity into the
Department of Lands and Physical Planning was ¢tatest as follows:
13" April 2005:
1. Hon. John Hickey MP - Chairman
2. Hon Michael Maskal MP — Member.
3. Hon Tony Aimo MP - Member
4. Hon. Dr. Bob Danaya MP — Member
5. Hon. Sasa Zibe MP — Member

6. Hon Ekis Ropenau MP — Member

28" November 2005:
1. Hon. John Hickey, MP - Chairman
2. Hon. James Togel, MP — Member
3. Hon. Michael Mas Kal, MP — Member

4. Hon. Dr. Bob Danaya, MP — Member

13



5. Hon. Dr. Allan Marat, MP — Member

1% March 2006:

5.2.

5.3.

1. Hon. John Hickey, MP — Chairman

2. Hon. Chris Haiveta, MP — Deputy Chairman

3. Hon. John Vulupindi, MP — Member

4. Hon. Sasa Zibe, MP — Member

5. Hon. Michael Mas Kal, MP — Member

6. Hon. Dr. Bob Danaya, MP — Member

7. Hon. Malcolm Smith Kela, MP — Member

Also present at the Inquiry were Officers of thebRu Accounts
Committee, Officers of the Auditor General's offic®fficers of the
Department of Finance and the following Officershed Public Curator:
1. Mr Paul Wagun — Public Curator

2.  Mr Theodore Bukikun, Regional Public Curator (SauthRegion)
3. Mr Vuatha Leva — Regional Public Curator (Highlaftsgion)

The Chairman, Deputy Chairman and Members of thenr@Gittee were

properly and lawfully appointed and empowered tb a8 a Public
Accounts Committee.

LITIGATION

6.1.

6.2.

6.3.

The Auditor General’'s Report on the Special Audidstigation of the
Office of the Public Curator contained certain fings against Contractors
and/or Agents retained by the office of the Pullizator.

One of those Consultants was RAMS Business Comgsltaa company
apparently owned and operated by a Rex Paki.

On the 25th day of November 2005, Rex Paki and RABASiness

Consultants obtained an ex parte Restraining Ofiden the National
Court of Justice.

14



6.4.

6.5.

6.6.

6.7.

6.8.

That Order purported to restrain the Public Acceu@ommittee from

considering any part of the Report of the Audit@m@ral into the Office

of the Public Curator which dealt with either RANB8siness Consultants
or its principal, Mr Rex Paki, upon the basis thetther party had any
opportunity to be heard in answer to the Report.

Before this action was commenced, the Committee déadnded the
opportunity to respond or appear to give evidenddit Paki and RAMS.

Attempted service of the Order was made ofi @8y of November 2005.
That purported service breached Section 14 oPtmiamentary Powers
and Privileges Act 1964 That Section states:

Section 14  SERVING OF PROCESS WITHIN THE PRECINCTS

(1) A person who, on a day in respect of whichstt8ection applies,
and within the precincts of the Parliament —

a) Serves, tenders for service or executes any Writ,
Summons, Warrant, Order or other process issueddoy
with the Authority of any Court or otherwise in
accordance with any law; or

b)

is guilty of an offence;

Penalty: A fine not exceeding K400.00 or imprisoent for a term not
exceeding 6 months.

(2) This Section applies in respect of —
a)

b) A day fixed by a Committee of the Parliament to &elay on
which the Committee will sit.”

The Committee has referred the Process ServehdoQOffice of the
Speaker of the Parliament for prosecution in acoed with Section 39
of theParliamentary Powers and Privileges At964.

On the 18 December 2005, the National Court of Justice efut
continue or remake the Restraining Order. Her Holmavani J. said;

15



6.9.

“The Plaintiffs make no appearance. There is nosteaining order in
place. The PAC should not be hindered from carrgimout its lawful
activities and should do so”.

The Public Accounts Committee continued with theuiny into the
Office of the Public Curator and concluded the ingon the £ March
2006.

6.10. Neither RAMS nor Mr. Paki made any submission & @ommittee.

JURISDICTION AND PURPOSE OF THE INQUIRY

INTRODUCTION

7.1.

7.2

7.3.

7.4.

7.5.

7.6.

7.7,

The Public Accounts Committee received a large ramald very serious
allegations of misconduct leveled against the @fbt the Public Curator
and its staff. Those reports and complaints exddraver many years.

The Committee considered that the Office of thelieu®urator fulfills a
unique and highly important role in Papua New Gaigeciety.

The Public Curator is a Trustee who is respondilmiéhe administration
and finalization of the assets of, inter alia, deses Estates and Estates of
persons under disability.

By mid 2003 the Auditor General had provided rep@md audits to the
Minister of Justice and Attorney General concernitige financial
statements of the Public Curator’s Office.

This Report was tabled in Parliament and it was édigtely evident that
the Auditor General was unable to determine theraoy of virtually any
information recorded in the financial statements thuthe chaotic state of
the Office of the Public Curator.

The Auditor General identified significant failures those financial
accounts, serious financial and administration okl and wide
mismanagement at all levels within the Office a# tPublic Curator, over
a long period of time.

These conclusions were not new. The Committeesrtbt, in 1999, the
Auditor General was unable to provide any opinisriathe reliability of
financial statements and the 1999 Audit Report tifled significant

shortcomings in record-keeping and control witlie Office of the Public
Curator.

16



7.8.

7.9.

7.10.

7.11.

7.12.

7.13.

7.14.

7.15.

That the Government has failed to address theskn@ia in the last five
years is unacceptable.

As a result of these complaints and Reports, théli®uAccounts
Committee resolved to request a Special Audit liigason into the
Public Curator of Papua New Guinea, from the Offidethe Auditor
General.

The Public Accounts Committee received the Spesialit Report and
was so concerned at the findings, that the Comendeemed this Inquiry
into the Office of the Public Curator to be a maté National interest
pursuant to Section 17 of tlRermanent Parliamentary Committees Act
and commenced a two-day Inquiry into the statdaf Office.

At the conclusion of the Inquiry, the Committeealeed to report to the
National Parliament its Findings, Resolutions, Reswndations and
Referrals.

At all times, the Committee has taken great carenible all withesses to
make full and complete representations and anstweasy matter before
the Committee — in particular those matters abduitkvthe Committee
may make adverse findings against individuals onganies.

The Committee received and considered submisdions JACO Ltd.,
L.J. Hooker Ltd. And Anvil (PNG) Project Servicehése documents are
presented in Volume 2 of this Report.

The Public Accounts Committee has given carefulsmeration to all
responses and to all evidence given before the Gtiean

All evidence was taken on oath and full and dueauirygwas made of all
relevant State Agencies where the Committee coresidihose Inquiries
to be necessary.

JURISDICTION

THE CONSTITUTION OF THE INDEPENDENT STATE OF PAPUA
NEW GUINEA

7.16.

The Committee finds its jurisdiction firstly, puesut to Section 216 of the
Constitution of the Independent State of Papua NeéBwinea That
Section reads:

“216. Functions of the Committee

17



(1) The primary function of the Public Accounts Commate is, in
accordance with an Act of the Parliament, to examimand report
to the Parliament on the public accounts of PapuaeW Guinea
and on the control of and on transaction with or goerning, the
public monies and property of Papua New Guinea”.

(2) Sub-section (1) extends to any accounts, financad aroperty that
are subject to inspection and audit by the AuditGeneral under
Section 214 (2) ... and to report by the Auditor Gealeunder that
Sub-section or Section 214 (3)...".

7.17. The Committee has taken care to restrict its Ingtdaran examination of
the control of and transactions with or concerrimg public monies and
property of Papua New Guinea by the Office of thblle Curator and its
Officers.

7.18. Whilst considering the relevant provisions of tk®nstitution, the
Committee has had regard to tReal Report of the Constitutional
Planning Committee 1974and been guided by or applied the stated
intentions of that Committee wherever necessary.

7.19. Whilst engaged in the Inquiry the Committee wasdgdi by two
definitions contained in the Constitution, whicle atirectly relevant to
Section 216 of th€onstitution They are:

“Public Accounts of Papua New Guinea” includes alteounts, books
and records of, or in the custody, possession ontoal of, the National
Executive or of a public officer relating to publigproperty or public
moneys of Papua New Guin€a;

and

“Public moneys of Papua New Guinea” includes mondad in trust by
the National Executive or a public officer in hisapacity as such,
whether or not they are so held for particular perss;”

THE PUBLIC FINANCES (MANAGEMENT) ACT 1995

7.20. The Public Accounts Committee also finds its judidn to inquire into
the Office of the Public Curator in Section 86 bk tPublic Finance
(Management) Act 1995. That Section empowers the Committee to
examine accounts and receipts of collection aneedipure of the Public
Account and each statement or Report of the Audmeral presented to
the Parliament.

18



7.21.

7.22.

7.23.

7.24.

The Office of the Public Curator receives, speratgl is accountable for
public monies.

The Committee has considered both accounts andptecef public
monies as they have been made available by theeO&f the Public
Curator and such Reports of the Auditor Generalmay have been
presented to Parliament.

The Committee has further considered reports of Ahditor General
which have not yet been presented to the Parligneanthe basis that that
evidence was tendered by the Auditor General ferctnsideration of the
Committee and on the basis that such material tisinvthe power of the
Committee to consider.

Power to refer matters for investigation and pdssiprosecution is
granted to the Committee by Section 86A of tRablic Finances
(Management) Act

PERMANENT PARLIAMENTARY COMMITTEES ACT 1 994:

7.25.

7.26.

The Committee found further jurisdiction for theginry in Section 17 of
thePermanent Parliamentary Committees Act.

That Section provides that the Public Accounts Cdtes can consider
any matter of national importance, on its own atitie. The Committee,
as we have stated, considers the Office of thei®@hlrator to be such a
matter.

PURPOSE OF THE INQUIRY

7.27.

7.28.

7.29.

The Public Accounts Committee conducted this Ingtdr establish the
standard to which and the competence and honesitywhich the Office
of the Public Curator has fulfilled its role as fheustee of Estates — and
therefore its statutory position as the State appdi funded and
accountable Trustee.

The Public Accounts Committee conducted this Inguin establish
whether the Public Curator, in all its operatioosmplied with all lawful
requirements and, if not, to make recommendationsHange.

The Public Accounts Committee conducted this Ingwdr establish the
exact state of Estates managed by the Office oPttic Curator and the
liability of the State (if any) for failings withithe Office of the Public
Curator.

THE AUTHORITY TO REPORT

19



8.1

The Public Accounts Committee finds authority tokendhis Report in
Section 17 of th&ermanent Parliamentary Committees Aahd Section
86 (1) (c) and (d) (i), (i), (iii) and (iv) and)(of the Public Finances
(Management) Act 1995

THE AUTHORITY TO REFER

9.1.

9.2.

9.3.

9.4.

9.5.

9.6.

Where satisfied that there is a prima facie cagealperson may not have
complied with the provisions of th@onstitution of the Independent State
of Papua New Guineaand / or thePublic Finances (Management) Act
1995in connection with the control and transactionhwand concerning
the accounts of a public body or the public monayd the property of
Papua New Guinea, it may make referrals of thasqreto the Office of
the Public Prosecutor in accordance with SectioA & the Public
Finances (Management) Act

The Public Accounts Committee is not a true ingegbry body capable
of investigating and/or prosecuting persons folabhes of the law. The
Committee is required to refer such matters toajhgropriate authorities
and may make such recommendations as it think® fielation to any
referral made pursuant to Section 86A of tiRblic Finances

(Management) Act 1995

The Committee is also empowered to refer for prosec, any witness

who fails to comply with a Notice to Produce anycdment, paper or
book and / or any person who fails to comply witStanmons issued and
served by the Committee. See Section P&manent Parliamentary

Committees Act

The Public Accounts Committee refers past and pteBablic Curators,
past and present Attorneys General and staff ofCifiee of the Public
Curator for investigation of the alleged failuresdarry out their duties
and subsequent prosecution, should the investgatithorities adopt that
course.

Those referrals were made after anxious consiaerati the evidence and
explanations given by the Public Curator and otivnesses. These
parties were invited to make any response or shoywre@ason why they
should not be referred, but have made no or nowsdeqesponse to the
Committee in this regard.

The Committee knows that to make Referrals, pddrtuof senior Public
Servants is a very serious matter which may adiensdlect on the
individual concerned. These Referrals are not nigtidy but only after
careful consideration and unanimous resolutiomef@ommittee.
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10.

11.

METHOD OF INQUIRY

10.1. The Inquiry by the Public Accounts Committee inke tPublic Curator

10.2.

was a public hearing at which sworn evidence wéaendrom a small
number of witnesses. A list of withesses is comdiin Schedule 1 to this
Report.

The Public Accounts Committee received a large remdd documents
and reports. Those documents are listed in Scaelof this Report and
are contained in Volume 2 of this Report.

RELEVANT STATUTES

11.1.

The Committee was required to consider the follgnstatutes during the
course of the Inquiry:

PUBLIC FINANCES (MANAGEMENT) ACT 1995.

11.2.

11.3.

11.4.

The Public Finances (Management) Acprescribes the method and
standard of the administration of and accountingpfdolic monies, public
properties and assets by State entities in PapuaGignea.

Further, the Act imposes certain obligations on [Rubervants for
collection of State revenue and controls the experedof State or public
monies.

Relevant sections of the Act which were considebsd the Public
Accounts Committee during the course of the inqunty the Office of the
Public Curator are:

(i) Section 5—Responsibilities of Heads of Department

This Section prescribes the duties, powers andjatidins of a Head
of Department.

(i) Section 3—- Responsibilities of the Minister

This Section prescribes the obligations and dutésrelevant
Ministers of State.

(iif) Part x - The Public Accounts Committee
This Part empowers and imposes functions and dhdigaon the

Public Account Committee. In particular, the Corteg@ was
required to consider Section 86 (A) — power to refificers of the
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Public Curator to the Office of the Public Prosecutfor
investigation and possible prosecution relatingoteaches of the
Public Finances (Management) Act 199 nd/or theConstitution.

(iv)  Partxi - Surcharge

This Section prescribes personal liability fortagr public servants
who fail in their obligations to collect and protexertain public
monies.

(v) Section 112- Offences

This Section prescribes disciplinary action whiclynbe taken
against certain public servants or accountable@fi who fail to
comply with the terms of thBublic Finances (Management) Ac
1995.

FINANCIAL INSTRUCTIONS

11.5. Section 117 of th€ublic Finances (Management) Act 1998nables
the promulgation of certaifFinancial Instructions which establish
detailed procedures for the handling, collectiopenditure, disposal of
and accounting for public monies, property andestor

11.6. The Public Accounts Committee had regard to eh&mancial
Instructions when considering the performance of the Officetlod
Public Curator and its relevant responsible oficer

11.7.  In particular, the Committee had regard to:
Part 6 Division 1 Para. 2.1 — ACCOUNTABLE OFFICER

..... the Departmental Head is liable under the dotte of personal
accountability to make good any sum which the Pwabiccounts
Committee recommends should be “disallowed™.

ORGANIC LAW ON THE DUTIES AND RESPONSIBILITIES OF
LEADERSHIP

11.8. The Public Accounts Committee has had regard so@nganic Law in the
course of the Inquiry into the Office of the Publ@urator. Certain
referrals and resolutions were considered witheatdtrms of this Organic
Law and are more fully developed (infra).

AUDIT ACT
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11.9. The Audit Act establishes and empowers the officéhe Auditor General
to carry out its work of overseeing and supervigimg handling of public
monies, stores and property by all arms of thedwali Government. The
Public Accounts Committee had regard to the terfrtkie Act during the
course of the inquiry into the Office of the Pulliarator.

11.10. The Committee received considerable assistance fhaOffice of the
Auditor General in the course of this Inquiry

PERMANENT PARLIAMENTARY COMMITTEES ACT 1994

11.11. The Committee has had regard to Section 17 of Beemanent
Parliamentary Committees Ac994during the course of the Inquiry into
the Office of the Public Curator.

PARLIAMENTARY POWERS AND PRIVILEGES ACT 1964
11.12. The Parliamentary Powers and Privileges Act 196&kts forth those
privileges and powers extending to Members of Bamtint, Committees

of Parliament and Officers or Parliamentary Staff.

11.13.In the course of this Inquiry, the Committee hadseato examine and
apply Sections 14 and 39 of that Act.

PUBLIC CURATOR ACT 1951
11.14. The Public Accounts Committee had given detailedsmeration to the
Public Curator Act 1951 This Act establishes and empowers the Public

Curator in all its aspects of operation.

11.15. The Public Accounts Committee had particular refeesto Parts I, Ill, V
and VI of this Act.

WILLS AND PROBATE ADMINISTRATION ACT 1966

11.16. The Public Accounts Committee had general regartheéoterms of this
Act — as it deals with the Administration of deasgstates by the Public
Curator both intestate and testate.

INSOLVENCY ACT 1951

11.17. The Committee had regard to thesolvency Act1951 where that Act
enables the Public Curator to act as a TrustedMids, Deeds of Trust

and other Trust Investments or to act as Execubosiributor and
Administrator of deceased estates or Insolventtésta
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12.

13.

PUBLIC HEALTH ACT Ch. 226

11.18. The Public Accounts Committee had regard to thengeof thePublic

Health Actinsofar as that Act appoints the Public Curatoadbas trustee
or Manager of properties or affairs of personsifeedt insane, infirm, or
incapable of managing their own affairs.

11.19. It is against this statutory background that thblietAccounts Committee

conducted this Inquiry.

FISCAL RESPONSIBILITIES OF THE GOVERNMENT

12.1.

12.2.

12.3.

12.4.

12.5.

12.6.

The Government of Papua New Guinea is obliged &émaately fund and
resource the Office of the Public Curator.

The Office of the Public Curator is accountabletihe Office of the
Attorney General and this Committee concludes that Office of the
Attorney General is responsible for ensuring adegaad proper funding
and resourcing of the Office of the Public Curator.

This Committee finds that the Office of the Puliliorator has been very
considerably under-financed and under-resourcethéory years.

The Committee finds that this failure by Governmiess and will result in
very significant exposure of the State to liabilfiyr mismanagement,
incompetence and corrupt conduct within the OfGEée Public Curator.

The Committee also finds that the Government owasther obligation

to adequately and properly oversight and contrelGtifice of the Public
Curator. Both the Department of Justice, the AsgriGeneral and the
State have completely failed to fulfil this obligmat.

The Committee makes certain findings and Refemalis regard, later in
this Report.

RESPONSIBILITES OF THE AUDITOR GENERAL

13.1.

13.2.

13.3.

The Auditor General is a Constitutional Office Heldand the duties and
responsibilities of that Officer are containedhie Audit Act 1989

The standard of the Reports of the Auditor Geniatal the Office of the
Public Curator are found by this Committee to behbocompetent,
detailed and correct.

The Committee fully understands the severe staffmgstraints attending
the Office of the Auditor General and will make seumendations in

24



respect of the funding and resourcing of that @ffiy the Government of
Papua New Guinea, to enable it to carry out itdusiay duty in a
competent and timely manner.

14. OFFICE OF THE PUBLIC CURATOR — FUNCTIONS AND POWERS

14.1.

14.2.

14.3.

14.4.

14.5.

14.6.

The Office of the Public Curator is established aperated under the
Public Curator Act 1951(“the Act”). The major functions of the Public
Curator are:

. Administration of deceased Estates both intestatktastate under
theWills and Probate Administration Act 1966.

. To act as agent or attorney for Estates.

. Act as Trustee under tHasolvency Act 195Xor Wills, Deeds of
Trust and other Trust Investments, and as an EmecDistributor
and Administrator of deceased Estates;

. Act as trustee for minors properties;

. Act as Official Trustee to administer Estates adgdiinsolvent by
the National Court in accordance with theolvency Act 1951and

. Act as Trustee or Manager for the management opestes of
persons certified insane, infirm or incapable ofhaging their own
affairs under th&ublic Health Act 1973

The Public Curator’'s office is located in Port Mglog with regional
offices in Rabaul, Lae and Mt Hagen.

The Public Curator acts as Trustee and acceptsthal onerous
responsibilities of a Trustee administering monayd groperty of
deceased persons for the benefit of named andfiddriteneficiaries.

The Public Curator also stands in a fiduciary reteghip to the Estate and
its beneficiaries, with all the duties and obligas attending such a
relationship.

The Committee finds that the Public Curator owesy &rict obligations
to carry out the work of a Trustee in a lawful afficient manner.

The Committee considers that the position of PuBlicator requires the

appointment of a person with highly specializednirey, experience and
qualifications.
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14.7.

14.8.

14.9.

14.10.

14.11.

14.12.

14.13.

14.14.

14.15.

14.16.

14.17.

14.18.

Moreover, that position and all staff positions hiit the Office of the
Public Curator require high standards of probigcaauntability, analysis
and judgement by persons who hold those offices.

This Committee finds that those attributes havenbeeking for many
years.

In order to carry out these obligations the Offafethe Public Curator
requires sufficient trained and competent staffrained and efficient and
honest contractors that possess the appropriais skid experience to
undertake these responsibilities.

This Committee finds that these skills and exp&gehave been lacking
for many years.

The skills required are legal, financial, accoughimanagement,
investment and property management, office suppattlic management
and capacity to deal quickly and honestly with grby entrusted to the
Office.

The Committee finds that the Public Curator alse®a moral and ethical
responsibility to beneficiaries and that the persoiding the Office of
Public Curator must be trained and experiencecirymg out this highly
specialised statutory role, but has failed to nieese obligations.

The Public Curator has the power to appoint Agémtsarry out certain
functions — see SectionRublic Curator Act

This Committee considers that the position of Agerintractor or
consultant of the Public Curator requires the apipeént of persons of
high repute, honesty and competence.

This Committee concludes that those attributes wacdking in the
majority of Agents so appointed.

The Committee finds that Consultants, contractadsagents to the Public
Curator were unlawfully appointed and were oftercompetent or
ineffective.

In order to carry out his statutory role in an @ént manner, the Public
Curator should be free of inter-meddling by anysper

This Committee finds that there is evidence of aersble interference in
the management and financial operation of the Bullirator's Office by
the Department of Justice and Attorney Generalis TQommittee makes
findings concerning that interference later in fReport.
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15.

14.19. Equally, this Committee finds that when the Attoriigeneral should have
intervened in the operations of the Public Curatone did not, to the
detriment of the Office, the State and beneficarie

14.20. The Committee finds that the Office of the Publigr&or has, for many
years, failed to carry out its function in anythiilge a competent manner.

14.21. Criminal dealings, fraud, forgery, incompetence awh-accountability
have resulted in gross mismanagement of a huge ewofitEstates which
may result in a significant liability to the Stdte those failures.

INQUIRY BY AND REPORT OF THE AUDITOR GENERAL

15.1. On the 18 June 2003 the Auditor General reported to the $fémi of
Justice and Attorney General on the financial statés of the Public
Curator’s Office for the year ending 3December 2000. This report was
tabled in the Parliament.

15.2. In that report the Auditor General found that

“financial statements were prepared from incomplet@d insufficient
records resulting in the limitation of scope of maudit work. As a
result, it was impractical to extend my audit prakees sufficiently to
determine the accuracy of the information recordeéd the financial
statements”.

15.3. The Auditor General identified and describedicgey failures in the
financial accounts and raised matters which, pria@e, suggested a
failure of the Trustee to act in a proper and ldwfanner.

15.4. More significantly, the report identified sersufinancial and
administrative mismanagement over a long period.

15.5. In 1999 the Auditor General undertook an autithe financial statements
for the period ending 31December 1991 and in October 1999, provided a
qualified audit opinion on these financial statetsen

15.6. The Auditor General could not then form an opmis to whether the
financial statements were based on proper accamotsecords or whether
the financial statements showed fairly the stateafédirs of the Public
Curator’s office as at the 3December 1991.

That audit reported:-

. Incomplete reporting
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15.7.

15.8.

15.9.

Accounting records either non existent or not meagglable

Inability to verify bank balance and cash booksahhtould not be
reconciled.

A Register of Assets belonging to Estates had eehbmaintained.
Inadequate accounting for investments.

Inadequate management of investments.

Estate and trust accounts that had been statigoféo 20 years when
the Public Curators Act 1951require these to be remitted to the
Consolidated Revenue Fund

The Estate records had not been reconciled.

Fees and Commissions charged on Estates had notpaég into
Consolidated Revenue on a regular basis.

On the 18 April 2005 the Parliamentary Public Accounts Corttee
commenced an inquiry into the office of the Pukiizrator.

The Public Accounts Committee resolved to requestAuditor General
to carry out a Special Audit Investigation of th#ice of the Public
Curator of Papua New Guinea.

The Public Accounts Committee set the followingiigrof Reference for
the Auditor General:

1.

To review thePublic Curators Actto ascertain compliance by the
Public Curator’s office in terms of administratiohEstates.

To review compliance with the Act in terms of intrasnt and
distribution of deceased Estates.

In reviewing compliance with (1) and (2), ascerttie legitimacy
and appropriateness of specific decisions andreitoncerning the
administration of deceased Estates.

Establish whether proper accounts and records waiatained by
the Public Curator’s office in accordance with feblic Curators
Act and other relevant legislation including an inigegion into
bank accounts, Estate accounts and records, offtceunts and
returns.
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15.10.

5. Establish lapses in the system and ascertain redspseuch lapses.

6. Establish whether any misappropriation, theft @uét might have
occurred as a result of any weakness in the syspamicularly
during the time of the previous management and alster the
current management.

7. Review engagement of Consultants and ascertainhehegiroper
procedures were followed for such engagement ssuwleedamine the
scope of work and reports prepared by the Congslmd examine
whether Certificates of Compliance were in place

8. Review thelnsolvency Actand theCompanies Acto see whether
the Public Curator has complied with those Acts

9. Review the internal control procedures in placeestablish their
adequacy and effectiveness.

10. Review the audit report issued under Section &{2he Audit Act
for the year ended at 3December 2000 to establish whether any
misappropriation, theft or fraud might have occdrm@uring the
period under audit.

11. Establish whether the current management has talemessary
action to improve control systems covering auditlifjications
issued on the #3June 2003.

12. Based on the qualifications in the Auditor Generdteport for the
year 2000, investigate fully and provide the neagsslocumentary
evidence in addition to the information that hagrbeollected to
support the Audit qualifications.

The Auditor General reports that the scope of tditavas handicapped
by failures within the Public Curator’s Office. @$e failures are:

. Lack of audit trail;

. The Public Curator's Office has no proper accountaystem in
place. The Financial Statements were preparech&yAuditor by
relying only on insufficient manual cash book witthoproper
distribution of accounts. In addition, the Offidel not maintain any
General Ledger and any General Journal. Subsith@oks such as
staff advances and various creditors lists werekapt.
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The Committee finds this is a fundamental breach tloé
requirements of thd’ublic Finances Management (Actand the
Financial Instructions.

The Public Curator does not maintain proper bodkscoounts. The
Financial Statements were prepared from incompleteinsufficient
records resulting in the limitation of scope of @uadit. The audit
was unable to determine the accuracy of the infoomaecorded in
the financial statements.

Again, the Committee finds that this is a fundamakbteach of the
Public Finances (Management) AandFinancial Instructions.

There is no reliable system of control over theatestledger
accounting on which the Auditor could rely for tharpose of the
audit. In particular, the Auditor was not ablestdisfy himself as to
the accuracy of the bank reconciliation or compless of the Public
Curator's books, was unable to obtain sufficientiuevidence
concerning the accuracy and completeness of opédratgnces of
assets and liabilities in the Estate ledger.

16. FINDINGS OF THE AUDITOR GENERAL

16.1.

The Auditor General reports the following concluso

That, in 2001, an independent Consultant commissiohby the
Public Curator produced a strategy for addresdiegproblems of
that Office and a future plan. The Auditor Genefiads little
evidence that those strategies/recommendationsifesreacted on.

The Office of the Public Curator has, for many geacted in an ad
hoc manner with no obvious direction or plan. Tis#&tation
continues to the present day.

There are significant problems with staff numbesgjlls and
qualification, financial and other resources, dddal appropriation,
facilities, procedures and manual and computeresystrequired to
support the operations of the Office of the PuBlizator.

Limited evidence of any action to address staff bers, skills and
qualifications, financial and other resources, todal

appropriation, facilities, procedures and manuatl asomputer
systems required to enable the Public Curator topegently carry
out his statutory duty.
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The Public Curator has failed to establish policssl practices
essential for the effective operation of the Ruklurator's Office,
including the establishment of control structures;

A failure to secure sufficient and appropriate tgses for the Public
Curator’s Office to operate effectively;

A failure to manage the activities of Agents resgitin significant
and unlawful losses to Estates;

A failure to finalise Estates in a timely manner;

A failure to maintain proper accounting records aoedumentation
relating to the financial matters and the managemmkeEstates;

A failure to provide any proper accounting for dperation since
1991 or provide satisfactory financial reports;

A failure to maintain proper accounting recordsatiely to the
operations of the Public Curator’s Office;

A failure to fully and accurately identify and valuhe extent of
Estates;

A failure to manage and maintain assets, inclugiraperties, that
make up Estates;

A failure to manage and effectively account forastments;

A failure to remit commissions received to the QCuitsted
Revenue Fund as required by theblic Curators Act 195Jand of
Section 211(2) Constitution;

A failure to remit monies to the Consolidated Rexefund relating
to Estate investment and property not resolvediwghperiod of six
years as required by Section 17 of Bblic Curators Act 1951;

A failure to protect the assets of Estates and eesalt significant
amounts of money and assets held in trust have losérthrough
poor management and fraud;

A failure to manage large Consultancies effectivalyd as a result of

this mismanagement, has not received any benebta Gignificant
expenditures;
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16.2.

16.3.

16.4.

16.5.

16.6.

16.7.

A failure to take action to recover monies lost tor act against
individuals or organizations responsible; and

A failure to provide any level of effective custemservice to
beneficiaries, responding only to Court actions ahdeats by
beneficiaries;

» That the Public Curator has failed to dischargerééponsibilities as a
Trustee and this failure extends to assets of #tat€s, money, plant
and properties.

» That a significant amount of Trust money has besh through fraud
or has been spent and cannot be accounted fors—rahults from
inadequate financial management and/or illegal edipere on
operating costs of the Public Curator’s Office.

More specifically, the Auditor General finds ththe Public Curator has
charged Commissions far in excess of that allowethbPublic Curator
Regulationsand cannot reconcile the Commissions removed fEstate
monies, to individual Estates.

Further, monies collected as Commissions have lbsed to offset the
running and operational cost of the Public Curatdffice rather than
being remitted to the Consolidated Revenue Fund.

This appalling litany of conclusions is compoundgda finding that over
K 2.5 Million provided by the Government specifiyalo meet shortfalls
in the Estate Trust Account caused by the inappatgpruse of trust
monies by the Public Curator’'s Office, has not based for this purpose
but has been employed to discharge operating debtthe Public

Curator’s Office

This blatant misuse of the allocated public funelguires urgent referral
and investigation by the relevant investigatory Ages.

The Auditor General concludes that the DepartménEioance has an
obligation regarding the review and monitoring ofudt Accounts.
However, clearly, in the case of the Public CuratoDffice, the
Department of Finance has completely failed to rntieete obligations.

On the 18 June 2000 Mr Nouairi, the Acting Public Curatagported
that:

“At the moment, the Office is under strength in mamper. It lacks

basic skills and administrative knowledge in adnstering matters
that fall under the Public Curator’s responsibiliés.
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16.8.

16.9.

16.10.

16.11.

16.12.

Customer service is chaogsic) and attending queries for the
customers is even embarrassing because the inforomatrequired
either no existencésic) or misplaced. Many estates have been in our
custody for ages without attempting to grant therhet probate or
obtaining letters of administration for their releses.

The Office is inundated with legal threats of unnessary
procrastination of obtaining probates, and non rempses to letters
from the clients since September last year.

It should not be a surprise to anyone because therspnnel are
insensitive to the public pressures or indifferendsic) to their
responsibilities.  Given this background you canaslr your own
conclusions of the problems the Public Curator has attempting to
discharge his statutory responsibilities”.

It is therefore clear that as early as 2000, atlsame of the problems
were known to the Office of the Public Curator litse

The Acting Public Curator continued:

“... State of Administration of numbers of estates wti | have
examined is very appalling ... as they involved hugenounts of
overpayments. Due to lack of proper checks and baks, there are no
audit records and situational reports; it is postatthat the estate records
may not be completely accurate.

... Overpayments are attributed to a number of thing§he officials are
incompetent in their duties which contributed toithmess. Records are
missing, cheques have been written without authprily subordinates
and no proper control of accounts and lack of auslitor the last decade
has led to the demise of this office’s integrity”.

The Auditor General concludes that the situatiggoreed some five years
ago, still prevails.

The Auditor General concludes that fraud and inappate use of Estate
monies to fund the operation of the Public Curatddffice means that
there is a significant gap between Estate assdts Ime the Public

Curator’s Office and its liabilities to beneficiasi of deceased estates.

The Auditor General continues:
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17.

16.13.

16.14.

“Due to the deplorable state of the Public CuratorGffice financial

records, | am not able to accurately quantify thasnount. | do know
that the Public Curator estimated the gap to be mdhan K9,000,000 in
its 2002 submission to the National Executive Courszeking financial

assistance.

| am of the opinion that the situation has worseneder the last three
years. In addition the Public Curator cannot be saged that he has
identified all of the financial and non-financial asets including
properties, belonging to estates”.

The Auditor General also concludes that systems,nuala and

computerized, that support the operations of thieli®Curator's Office

are inadequate or do not operate effectively witknethe most basic
controls absent.

The Auditor General concludes that to accuratekgrd@ne and finalise
the disbursement of Estate assets to beneficiasi@apossible.

RECOMMENDATIONS OF THE AUDITOR GENERAL

17.1.

The Auditor General makes short and long term remendations, which
have been considered by the Public Accounts Comenitt These
recommendations are:

General Recommendations:

1.

The Minister of Justice and Attorney General mudt immediately to
appoint someone with the appropriate backgroundcapébility to take
responsibility for reform of the Public Curator’$fioe.

The appointee should have experience in the oparahd management of
similar public trustee organization and be empoddmemake the many
and hard decisions required to move the Office haf Public Curator

forward.

An immediate plan of action must be establishedhatTPlan must set a
timetable for the process, recommend a structudecaganization for the

Public Curator’s Office and specify the financiadamanpower resources
required to deliver at least the various staggh@plan.

In the medium term, the Minister for Justice antbAtey General need to
address both the short term and long term objectioe the Public
Curator’s Office.

Short Term Recommendations

34



It is necessary to obtain an understanding of tmeeant financial and
operational problems that face the Public Curat@fSce. This should
include the identification, documentation and ratoh of instances
where poor management practices and inappropretteviour, including
fraud, have resulted in financial loss and to atéirecovery action;

Legal claims should be immediately pursued agapesties for the
recovery of assets of the Public Curator’s Offic&states that it manages
including and in particular legal action against n@dtants and
Contractors that have failed to deliver contractfaigations and parties
that have drawn on Estate funds or have faile@matrproceeds to Estate
accounts;

Arrangements for appropriate and on-going fundihghe Office of the
Public Curator must be formalized immediately. {Theding should be
arranged through the budget and appropriation;

The State must immediately make up shortfalls isetsheld in trust.
This is likely to be a very expensive exercise;

The State must ensure appropriate and timely bligidn of assets to
beneficiaries as a priority;

The Public Curator and the State must ensure aerstashding of the legal
and business responsibilities and needs of thadQbrator's Office;

It is necessary to identify specific staffing numseand skills base
required to address the problems of the Public @GtisaOffice. This will
need significant import of expertise through thegagement of
Consultants and Contractors.

It is necessary to identify and establish polic@®cedures and practices
to support the operation of an effective and egfiti Public Curator’'s
Office, including the effective management of awmdaunting for all the
assets of Estates.

Immediately identify and implement systems to suppiee operation of
the Public Curator’s Office. This will include:

Filing;
Document control;

Property/Asset Management;
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Financial Management;

Reporting and Customer Support;

Property Registers;

Separate Financial Records of individual Estates;

Records of the full extent of the assets of aatest
Identification of new Estates;

Management and administration of businesses;

Asset Registers of Plant and Equipment includimgomvehicles;

Property Management system to ensure propertiescantrolled,
maintained and leased; and

Mortgage Registration and management.

10.  Projects to obtain and analyse information relatmghe responsibilities
of the Public Curator as Public Trustee must b#tutsd;

11. Immediately initiate projects to ensure that syst@ontain and maintain
complete and accurate Estate, asset and finandosimation for all of the
Public Curator’s clients.

12.  Immediately establish processes for dealing effettiwith clients of the
Office of the Public Curator;

13. Propose changes to the legal framework set otlterPublic Curator Act
andPublic Curator Regulations

Longer Term Recommendations

17.2. After consolidation of the achievements in the skexm, the State must:

1.

Develop a Corporate Plan supported by Risk Assessmad
Policies and Business Plans for the Public CursitOffice;

Analyse, identify and legislate the legal form bk tOffice of the
Public Curator with attention to administrative uamy of that
Office and clear definition of the roles of othemgeXxcies — in
particular the Department of Justice and Attorneyn&al;
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18.

19.

17.3.

3. Review longer term funding. Funding strategied wded to take
into account that it is unlikely the Public CurasoiOffice can
achieve self funding in the medium term, if evemnd ahat there
would be the need for continued financial suppamtfthe State;

4. Formalise structure and staffing establishment foe Public
Curator’s Office;

5. Recruit staff and ensure effective on-going tragnand assessment
programs;

6. Ensure a control environment over business op@&stiacluding
management and financial controls;

7. Analyse and update records of deceased Estatesfdasfmients and
develop networks with relevant private and publigeAcies to
ensure continued maintenance of records and idmtidn of
Estates.

The Public Accounts Committee accepts the findingasd
recommendations of the Auditor General but makeshén findings,
recommendations and referrals in its own right.sEhare set forth at the
conclusion of this Report.

RESPONSE BY THE PUBLIC CURATOR

18.1.

18.2.

18.3.

The Office of the Auditor General invited the PgbGurator to respond to
its Report and provided the opportunity for the IRukCurator to
incorporate any response that it wished. The Publirator declined to
formally respond until after the Report had bedned in the Parliament.

Eventually, the Public Curator did prepare andgabResponse before the
Public Accounts Committee on the"™Blovember 2005. A copy of that
Response is contained in Volume 2 of this Report.

The Public Accounts Committee gave careful consiitem to the
Response from the Public Curator and summaris@emess to individual
findings of the Auditor General (infra).

SPECIFIC ALLEGATIONS AND FINDINGS BY THE PUBLIC
ACCOUNTS COMMITTEE:

19.1.

The Public Accounts Committee examined specificegations and
findings contained in the Special Audit Investigatiby the Office of the
Auditor General. The Committee now addresses ehtifose allegations,
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20.

19.2.

the evidence, the response of the Public Curatyetb, and makes certain
findings, resolutions and referrals.

These specific matters of Inquiry and findingsespect of them are:

PUBLIC CURATOR’S OFFICE STAFFING

AUDITOR GENERAL'’S FINDINGS

20.1.

20.2.

20.3.

20.4.

20.5.

The Auditor General found that the Public Curatas hnever had
sufficient persons with the necessary qualificatido ensure that the
Office of Public Curator was able to carry outstatutory duties.The lack
of expertise, training, experience and qualificagicextends also to the
Public Curator himself and the Regional Public Gansa

The Auditor General finds that this lack of §t@fid or adequately trained
personnel has resulted in a backlog of Estates arnows stages of
resolution. All too often the Committee finds timany Estates were left
unattended or derelict. Few deceased Estates lese resolved in a
reasonable time period and there are many instanteSstates not
resolved after a decade or more.

The Auditor General finds that the Public Curatoffice has no qualified
accountant, qualified property management staff deal with 680
properties under the trusteeship of the Public ©urano trained or
adequately trained search staff and no repositioskith or expertise in the
evaluation, letting, maintenance, sale, transfer ganeral management of
the Estate properties.

Further, the Auditor General finds that the RubCurator has no
investment advice to ensure maximum return on imvests of Estate
monies, no qualified legal staff, no independetarmal audit function and
no or no sufficient office management staff inchgli information

technology, contract management and filing stafetsure that manual
and computer systems are installed, or work at all.

The Auditor General finds that the current peremd staffing of the

Public Curator’'s office is 10 persons only. Thewanbers are totally

inadequate to deal with approximately 19,600 Demgdsstates managed
by the Public Curator.

Those 10 staff are:

. Public Curator (Waigani)

. Deputy Public Curator (Mt Hagen)
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20.6.

20.7.

20.8.

20.9.

20.10.

20.11.

20.12.

. Four Regional Deputy Public Curators (Waigani, BoroLae and
Rabaul).

. Executive Secretary (Waigani)
. Three Office Assistants (Waigani, Boroko and Mt Eiag

Eleven casual employees are retained by the PGbliator, but these staff
have inadequate training and qualifications toycaut their tasks.

The Auditor General finds a problem with continugly expertise within

the Office of the Public Curator. Most employeesluding casuals had
been employed by the Public Curator for less tloam years and few were
with the office prior to 1999. Clearly the lack @Xxpertise and
competence is contributed to by high staff turnover

The Auditor General concludes that the Public QuisitOffice is not
resourced with sufficient or appropriately skilletaff to meet its
obligations. As a result, it has been unable emiiy all the properties
belonging to the deceased Estates or manage, maiclispose of or
transfer to beneficiaries the 680 properties wiaichcurrently identified.

The Auditor General finds a total of 19,600 unreed|Estates dating back
over 15 years and the backlog is growing all theeti

The Auditor General concludes that the Office & Bublic Curator needs
immediate additional and properly qualified stafihanage its operations.
It also needs significant resources to re-estabtsly semblance of
competence in its operations.

The Auditor General concludes that key positionghim Public Curator’s
Office including the Public Curator himself are dvddy Officers who do
not have the capabilities, experience and qualiboa to hold their
positions.

Further, although such expertise has been sougbtigh Agencies and
Consultancies, the Public Curator is not in thatfmsto control or direct
those Agents — due mainly to a lack of skilledfgimfaccomplish even this
role.

RESPONSE OF THE PUBLIC CURATOR

20.13.

The Public Curator tendered to the Public Accou@smmittee a
document entitled Public Curator's Response on Special Audit
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20.14.

20.15.

20.16.

Investigation of the Office of the Public Curatot’ on the 28' November
2005.

In respect of staffing of the Office of the Pubfimrator, that Response
states:

“The Report on this is very accurate and facts penhtout are the core
fundamental reasons for the failure of the Office deliver services as
should be expected in any jurisdiction with a vilmgjustice system”.

And later at Page 8:

“No organization can function without properly qu#ied and
capacitated manpower”.

So far as the Committee can ascertain, the Puhirat@r agrees with the
conclusions of the Auditor General.

On the 28 November 2005 the Public Accounts Committee qaest
the Public Curator on this issue. The sworn ewidemas:

*HON. JOHN HICKEY MP (Chairman) —

Is it true that the Public Curator’'s Office does mdvave enough skilled
staff to fully perform the functions of the Officeand to update its
records? Yes or no

MR PAUL WAGUN (Public Curator) —

Mr. Chairman it is very true.

HON. JOHN HICKEY MP —

Is it true that estates totaling K19,600 remaimnesolved and some
dating back to some 15 years? Yes or no

MR PAUL WAGUN-

Mr Chairman that’s correct.

HON. JOHN HICKEY MP —

Is it true that the financial accounts and recordsf estates are not
updated or missing and large numbers of outstanditegal disputes
need to be settled? And there are large numberwofstanding legal
disputes to be settled? Yes or No
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20.17.

MR PAUL WAGUN-—

Mr Chairman that is very true and its getting moreomplicated every
day and every year”.

The Committee accepts the conclusions of both tinditAr and the Public
Curator.

FINDINGS OF THE PUBLIC ACCOUNTS COMMITTEE

21.

20.18.

20.19.

20.20.

20.21.

20.22.

20.23.

20.24.

20.25.

The Committee find that the Public Curator’'s Offisenot now and has
not been for many years adequately staffed witficserfit or appropriately
skilled officers.

As a result of this neglect the Office of the Pal@iurator has become
totally inadequate to the task of managing dece&states and the huge
backlog of unresolved Estates dating back 15 yisagowing all the time.

The financial records and accounts of the Estatesat up to date, are
missing or incomplete — as are records of Estaaérays.

There are a large number of outstanding legal tespuThe Committee
notes that in early March 2006, a Judgment washgagainst the office of
the Public Curator for damages consequent upondinfy that the Public
Curator had acted negligently in the administrabba particular Estate.

The Committee has been unable to ascertain the exaeber of cases
which have been brought against the Public Curator.

The Committee finds that the State may be opeigtofant liability as a
result of this chronic understaffing and failure gmperly resource the
Office of the Public Curator with officers who umgand and are trained
to carry out their work.

The Committee finds that all key positions in théblc Curator’s Office
are filled by persons who do not have the backgipuualifications,
training and experience required to hold the possi

The Committee makes recommendations in respecthef dtaffing
inadequacies later in this Report (infra).

INTERNAL CONTROLS

REPORT OF THE AUDITOR GENERAL
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21.1.

21.2.

21.3.

21.4.

21.5.

In order for the Office of the Public Curator to nkoeffectively, the
organization requires effective internal controustures appropriate to its
highly specialized role and to ensure compliandh wiePublic Finance
(Managemen} Act 1995 and theFinancial Instructions promulgated
thereunder.

In order to establish appropriate controls, theiemanagement of the
Public Curator’s office needs to fully understame wunique and highly
specialized requirements of Estate management amsequent business
and financial risks which attend the position dfrastee.

Had this understanding been present in the paktjggand internal lines

of command and control could have been implemeateti maintained.

This has not occurred.

The very basic systems which are required are:

. Estate and Corporate file management, includingcard of assets,
decisions and status;

. Correspondence control;

. Financial management systems and accounting redord$oth
corporate operations and Estate accounts;

. Register of assets for investments, cash and gggpplant and

equipment.

The Auditor General’'s Report at Paragraph 5.3 oneglithe types of basic
controls which are required by the office of a RulbCurator. The
Committee accepts the comments of the Auditor Garierthis regard.
Those basic controls are:

. Accounting policies including;

. Dual signing of cheques;

. Receipt Registers;

. Separation of duties over approval to spend, oeatibn of
payments and authorization of payments;

. Reconciliations of cash at bank to payments/resaapd posting to
ledgers along with reviews of those reconciliations
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22.

21.6.

21.7.

21.8.

. Delegations over expenditure and other authoriratio
. Reconciliation of Registers of assets to Estates;

. Staff familiar with, and trained in, the processesl their individual
responsibilities including new starters and tempgdcantract staff;

. Secure storage for files;

. Accounting records, share certificates, passbqmkgerty titles and
accountable documents;

. Monitoring and quality assurance processes to ertbiat the control
environment is operating effectively;

. Review and certification of all decisions on Essate
. Control over access to manual and computer records;
. Review and quality assurance including internalitaud

The Systems which do exist had no effective cogtneith an absence of
even the most basic financial and management dem&quired to:

. Ensure completeness, accuracy and validity of ds;or
. Ensure security of assets;

. Ensure protection from corrupt and fraudulent bé&havby staff or
third parties.

The Auditor General also finds corrupt systems patde of providing
complete or accurate records. Therefore the Systegnnot be relied
upon to effectively manage the financial and othesets that the Public
Curator holds in Trust and cannot provide FinanRigborts to support the
Management of the Organisation or satisfy extermabporting
requirements.

In Summary, the Auditor General finds a dysfunaigincompetent and
uncontrolled Management and Operational environment

THE RESPONSE OF THE PUBLIC CURATOR

22.1.

The Public Curator's Response to this issue is esgad in the first
paragraph of the Response delivered on tH 28vember 2005. The
Public Curator there said:
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23.

22.2.

“The internal controls are absolutely weak and | &ublic Curator do

not see any hope whatsoever of its improvementhasRublic Curator’s

Office is simply treated as a small branch of theslice Department.
Unless this attitude changes and the year budgebraissions are
honestly accepted and endorsed, it will never changnd the problems
will persist and the blame will continue to be pkd on the Public
Curator”.

The Committee concludes that the Public Curagpees with the findings
of the Auditor General.

THE EVIDENCE

23.1.

23.2.

The Public Curator, in his Response to the Spdaidit Report, refers to
a Restructure Proposal prepared by Anvil ProjectiSes.

The Public Curator was questioned on this Repait recsommendations
in the following manner:

“HON. DR ALLAN MARAT MP (Member) —

Do you have any staff plan or corporate plan foraHPublic Curator’'s
Office? The positions that are to be occupied hg Officers in order to
effect efficiency in the running of the Public Cutar’s Office?

MR PAUL WAGUN-

Thank you, Dr Marat and Mr Chairman. In my Reporthere is a
specific mention of monies that was clearly paid this specific task by
the Department of Justice and Attorney General befeny appointment.
There has been a complete task, well laid out plesstructure plan for
the Office and that plan | have in my possessiorwno It's so to speak
gathering dust.

HON. DR ALLAN MARAT MP —

Why is it gathering dust?

MR PAUL WAGUN-

There was a Budget submission in order for that porate plan
restructure plan to be implemented and there waseguest for budget
allocation in order that the restructure plan canebfully implemented to
bring the Office forward. Unfortunately, the budgevhere there were
two budget submissions so far during the time tHatame on. Both
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24.

25.

budget submissions got knocked back and only kdm salaries and
emoluments aspects and the plan to move the Offccevard submission
got knocked by the Department of Finance and PersehManagement,
respectively.”

FINDINGS OF THE PUBLIC ACCOUNTS COMMITTEE.

24.1. The evidence suggests that a full Brief and Badgubmission for the

24.2.

Restructuring of the Public Curator's office wasidsv rejected by
Government. The Committee makes findings concgrtiiis failure to
resource and finance the Office of the Public Gurktter in this Report.

The Committee finds that the current and paswve@unents have
consistently failed to adequately resource or fthedOffice of the Public
Curator to the detriment of beneficiaries of Egtadad that the State has
been exposed to potentially considerable liabdgya result of this failure.

PUBLIC CURATOR’S OFFICE OPERATIONAL FUNDING

FINDINGS OF THE AUDITOR GENERAL

25.1.

25.2.

The operational funding for the Public Curatarfice is provided for in
the Budget of the Department of Justice and Attpr@eneral and is
appropriated through th&ppropriation (Recurrent Expenditure) Acand

Additional Appropriation (Recurrent Expenditure) Ador each year.

The Public Curator collects Commission and istled to charge Estates
for services rendered. These charges form parthef Consolidated
Revenue Fund and cannot legally be expended biyuhkc Curator.

25.3. The Auditor General finds that since 1999 thélieuCurator has spent
K4,169,137 of those monies on the Administratiothef Public Curator’s
Office, including salaries, travel, computers, Qdtats and legal costs.

25.4. The Auditor General finds Appropriation expendi for the Public
Curator’s office over the past 14 years as follows:

Recurrent Budget

Year Appropriation (K) Expenditure (K)

2005 524,300

2004 576,600 #585,226
2003 557,200 516,071
2002 239,800 327,224
2001 200,000.00 218,700
2000 NIL *
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1999 NIL *
1998 226,400 249,800
1997 221,700 240,954
1996 211,100 227,719
1995 188,900 193,177
1994 180,600 176,193
1993 160,200 168,138
1992 158,100 146,714
3,827,975

These figures do not include K 1,000,000 providethe Arrears Trust Account
on 17" December 2004.

* Figures not available from the Department fortibesand Attorney General.

25.5.

25.6.

25.7.

The Auditor General concludes that appropriaiand expenditure on the
Public Curator’s Office are not sufficient to coube salary costs of staff
— permanent and casual, much less the other opeahtcosts of the

Office.

The Auditor General concludes that successi@i¢®CGurators have
unlawfully appropriated money to meet operating€od his has included
taking monies from Trust to pay for the cost ofmung and operating the
Office.

The Auditor General also identifies K 2,624,6@%ch was appropriated
by Government for the repayment of arrears in tsiaté Trust Account
but has been used by the Public Curator to offpetr&ional costs. This
diversion of funds was completely unlawful.

RESPONSE OF THE PUBLIC CURATOR

25.8.

25.9.

25.10.

The Public Curator has provided to the Public AcdsuCommittee, a
lengthy response to the findings of the Auditor &ah

The response is not easy to understand. Howeber, Gommittee
concludes that the Public Curator agreed that impaake appropriations by
the Attorney General is

“... one big cause, directly contributing to the lack fafnds to resource
the Office to carry out its duty

However, the Public Curator seeks to draw a digtnc between

Operational costs which should be funded by Esteaed those
Operational costs which should be funded by th&eSta
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25.11.

25.12.

25.13.

25.14.

The Public Curator concedes that monies drawn asn@ssion from
Estates should be paid to the Consolidated Revénmnd. The Public
Curator makes no comprehensible explanation ashyp twat has not
occurred.

Further, the Public Curator attempts to justify tggplication of funds
appropriated for the repayment of arrears in th@atEsTrust Accounts by
describing that money as “Estate Funds” but failgstify the application
of K2,624,639 of that money to Operational costs.

The Public Curator does, however, quantify the amautstanding to
Estates and yet to be recouped through litigataina staggering K27
million.

In summary, the position of the Public Curator appein the last
paragraph of his Response, viz,:

“Commission funds not remitted to the Consolidat&venue Fund is
not a deliberate act or omission but a very direcesult of
disorganization at its worst. Get the Office prapefunded with the
right people and these things will flow as they sihd’.

THE EVIDENCE

25.15.

25.16.

25.17.

25.18.

The Public Curator was questioned firstly on thecagcy of the funding
for his Office. The totality of his evidence sugtge that the Public
Curator agreed with the conclusions of the Audi@eneral.

The Committee questioned the Public Curator akeaise of K2,624,639
of funds allocated by the NEC to the Estate TrustoAint, for operational
costs.

The Public Curator denied that money was used fmrational costs,
claiming that the sum of K2,624,639 was only usednieet legitimate
costs of the Estate Management.

The evidence is as follows:

“HON. JOHN HICKEY MP (Chairman)—

Can you confirm to this Committee that the total KP,624,639 allocated
for repayment of arrears of Estate Trust Account svinstead used to
offset operational costs? Was it or was it not?

MR PAUL WAGUN—(Public Curator)
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If | say yes to that question, | believe there adot of issues involved. It
is clearly reported in detail in my response.

HON. JOHN HICKEY MP —

The hard answer would be that, you are not allowedillegally direct
monies. Even though it may be towards supportirauy Office, it must
still be within the framework of the law”.

MR PAUL WAGUN-

| believe there are legal implications and that gkbsn is fully expressed
in the Report.

HON. JOHN HICKEY MP —

Did you realize that the use of State funds to megterational cost
amounts to gross misappropriation?

MR PAUL WAGUN-—

Mr Chairman, | am fully aware of that. My response& this Report
would put the operations of the Public Curator in #otally different
picture than what is being portrayed.

HON. JOHN HICKEY MP —

You are not allowed by law to use State funds fouy operational costs
above this stipulated amount.

MR PAUL WAGUN —

It depends on what the operation is. If the opecats are directly

relating to an Estate, meaning estate distributiomnd estate
administration, then | wouldn’'t know. But in my Rsort clearly

highlights that those particular payments relates 20,000 Estates which
were never touched. Those costs were clearly Estatated. They are
not Public Curator’s operational related at all.

HON. JOHN HICKEY MP —

Was the State liable for the management of thoséaless?

MR PAUL WAGUN-

That is correct.
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HON. JOHN HICKEY MP —

Is that the Public Curator’s job?

MR PAUL WAGUN-

That is Public Curator's statutory responsibility. The statutory
responsibility meaning administering and distriboih of deceased
estates at its own cost. The State does not pay dtatutory
responsibilities, particularly to an Estate Adminration and the Estate
Distribution. The Estates pay for the cost that@mulates.

HON. JOHN HICKEY MP —

Was the K2.6 million used for operational costs?

MR PAUL WAGUN-—

Not the Public Curator’'s operational cost but it istrictly for Estate
Administration and distribution costs.

MR CRAIG DEAN (Office of the Auditor General) —

Mr Chairman, the K2.6 million was made up of K82B0 paid to Jayco
Business consultants for preparing the Audit Repart K394,000 paid
into the Consultant's Trust Account, K111,000 wasig as legal fees.
K21,000 paid on Consultancy matters. K116,000 wzed into a

Corporate Trust Account and just over a K1 milliomas paid to Project
Services for Professional Services rendered to fReblic Curator’'s

Office dating back to October 2001".

25.19. An attempt by the Public Curator to justify the elision of funds intended
for the arrears in an Estate Trust Account reli@snua characterization of
pure Operational tasks and costs as the respatsibil Estates - a
distinction which this Committee does not accept.

25.20. The Committee makes certain findings as to thispBese and to the
diversion of funds later in this Report.

FINDINGS OF THE COMMITTEE
25.21. The Committee finds that since 1999, the Public a@ur has spent
K4,169,137.00 of monies that should have been tedhib Consolidated

Revenue Fund on the administration of the Publica@u's Office,
including salaries, travel, computers, consultanis legal costs.
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25.22.

25.23.

25.24.

25.25.

25.26.

25.27.

25.28.

25.29.

25.30.

25.31

25.32.

The Committee finds this expenditure to be unlawful

The Committee finds that for many years the appatipns and
expenditure on the Public Curator’'s Office are ffisient to cover the
salary costs of 10 full time staff and 10 casuaffstAppropriation is also
insufficient to cover all Operational costs of tiféce.

This failure to adequately fund the office of thebRc Curator has
resulted in the unlawful diversion of monies whishould have been
remitted to the Consolidated Revenue Fund, to meetating costs of the
Public Curator.

The Committee notes with concern that the Publicat@u has unlawfully
applied monies held in trust to pay for the cod$tsuaning and operating
his Office.

The Committee has been told that the NEC allocKtéd 734,000 to pay
Estate arrears.

The Committee further finds that K 2,624,639.0GHd total allocated by
NEC to repay arrears of Estate trust accounts,ifeiead been used to
off-set pure Operational costs.

The Committee finds that the diversion of fundsthg Public Curator is
unlawful and warrants expert investigation to ee&thbwvhether there has
been a breach of tl&riminal Code Act

The Committee rejects the attempt by the Publica@urto justify this
misapplication of sums by claiming that only Estatpenses were met by
this money.

The evidence of the Auditor General and contentsi®Report are clear.
The matters upon which this money was expendedaerational costs
of the Public Curator’s Office — administrative meas which it is the duty
of the State to fund — not an Estate.

. It is clear that the Public Curator either failsulederstand the difference

or that he has dissembled the facts to favour bitipn before this
Committee.

It is also clear that the Public Curator attemptedchange the NEC
determination to enable legitimate payment of thespenses from the
monies allocated by the Government. This attengied, but the
application of those monies was made in any event.
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26.

CHARGES BY THE PUBLIC CURATOR

FINDINGS OF THE AUDITOR GENERAL

26.1.

The Public Curator (Amended) Regulations 1998the Regulations”)

establishes the level of Commissions, administnatiand audit fees the
Public Curator is entitled to charge against Estat

26.2.

the administration of any particular Estate.

26.3.

commissions to be charged on Estates thus:

Public Curator Commissions
On the realization of an Estate or part of an Estat

Deceased died intestate Deceased died testate Commission
(Item 1) (Item 2)
Up to K4,000 Up to K1,000 5%
K4,000 to K20,000 K1,000 to K20,000 2.5%
Greater than K20,000 Greater than K20,000 1%

26.4. The Regulationsprovide for a Commission to be collected at the &t
5% on interest or gross income from an Estate amdrlissions of 5% on
property belonging to an Estate upon transferliergeficiary.

In addition, the Public Curator can charge for disements incurred in

The Regulations, until the 31December 1998, provided for the

26.5. On the f' January 1999, th&kegulations were amended to increase
various items. This resulted in Commissions onatést where the
deceased who died intestate, being charged aataef 10% for amounts
up to K4,000.00, and where the deceased died e¢estadt0% for amounts
up to K1,000.00.

26.6. From 1994 until 1997, the Public Curator made paysief commissions
on deceased Estates as follows:

Date Amount K Comments

6 September 1994 K158,939.00 Posted to unallocated
payments — Fees

18 August 1995 K89,963.00 Posted to unallocated
payments — Fees

11 December 1995 K316,053.00 Posted to unallocated
payments — Fees

11 January 1996 K167,000.00 Posted to suspensardca

00638 July — November
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1995

17 September 1997 K300,000.00 Posted to unallocated

payments — Fees

K1,031,956.00

26.7.

26.8.

26.9.

26.10.

26.11.

26.12.

Due to the posting of these figures to suspenseuats within the Estate
Trust Accounts, there are no records of these ata@gainst actual Estate
balances.

The Committee finds that these charges were na&dbas any calculation
of Estate balances and, on disbursement of Estités,impossible to
determine the Commission payments made and to ppately reduce the
balance.

The Auditor General finds that total Commissiongarged amounted to
K4, 193, 331. 00 The Auditor General calculated th& represents an
overcharging of more than K1,787,513. This figdees_notinclude the

overcharging that occurred through the use of mwbdr rates of

Commission which, when calculated, may amount t@is# million more

Kina.

The Auditor General also finds that for the yedd82and 2003 the Public
Curator charged Estate Audits and Administratioasfemounting to
K4,450. The Regulations provide for the chargirigan annual fee of
K2.00 and a fee of K2.00 on the finalization oftsstate.

The Auditor General finds that the Contract for JACBusiness
Consultants provided for a charge of K5.00 to eBstate for an Estate
Account Audit and that there is no basis in Lawtfos arrangement.

In summary, the Auditor General finds over caldolatand overcharging
of Estates by past and present Public Curators.

RESPONSE OF THE PUBLIC CURATOR

26.13.

At Page 12 of his Response to the Report of theiSpAudit into the
Public Curator, Mr Wagan attributes overcharging to

“ The non-existence of a professionally qualified Fincial
Controller. If this person did exist in the Officef the Public Curator,
most of the problems associated with suspense actsywrong postings,
non postings, clear and effective controls etc wablle brought under
control. | am afraid these problems will never lselved because | do
not believe | can cope on my own without the helfpsach professionals.
They must be recruited now and quickly and that tBepartments of
Justice and Personnel must be ordered that theyilfete immediately”.
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27.

26.14. The Public Curator accepts the finding of the AwmdiGeneral in the

following terms:

“The conclusion reached regarding taking of K 5,3797 of the State
monies in Commissions and/or other payments and timeproper
recording of these monies cannot be denied. Thiagtice has existed
over many years and will continue to exist unleg® tsystem is properly
funded and resourced with the right people to do ptoperly and
correctly. The suspense accounts created also lspefathe fact that
some of the funds received by the Public Curatoepthe years did not
have proper remittance advices resulting in suchnfused postings as
Clerks and Grade 10 Casuals have been doing thé.job

26.15. The Committee makes recommendations as to thisematt the

conclusion of this Report.

EVIDENCE BEFORE THE COMMITTEE

26.16. In evidence before the Public Accounts Committée, Public Curator

referred to his written Response to the Reporhef3pecial Audit into the
Office of the Public Curator. There was no furtbeal evidence on the
subject.

FINDINGS OF THE PUBLIC ACCOUNTS COMMITTEE

27.1. The Committee finds that beneficiaries may well hekn deprived of

27.2.

27.3.

their full entittement as a result of the impropmer unlawful taking of
money from Estates by the Public Curator undergtinge of charges or
Commissions.

The Committee also finds that the Public Curatpest and present, took
no steps to rectify these failings and thereby edethe State to potential
liability to Estates and beneficiaries.

The Committee finds that for the years 2000-2004¢ following
Commissions were paid into the Corporate Trust Aotdrom the Estate
Trust Accounts:

Commissions into Corporate T/A 2001 — 2004
Year Waigani Lae Rabaul Total
2000 797,040 797,040
2001 1,253,874 1,253,874
2002 439,543 123,884 563,428
2003 223,220 76,012 50,000 349,233
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2004

50,713 110,432 20,000 181,125

Total

2,764,392 310,309 70,000 3,144,702

27.4.

27.5.

27.6.

27.7.

27.8.

The Committee accepts the conclusion of the Audi@eneral on these
payments. The Committee finds:

1. The commission charged was 10% irrespective ofvdiee of the
Estate. A Commission of 10% is only provided fotaEss up to K4,
000.00 where the deceased has died intestate ar@®Q0 for
Estates where the deceased died testate. This ggnéficant
overcharging of Commissions.

2. The Committee finds that the current and past Bublirators took
no steps to rectify the situation and that theeStais been exposed to
potential liability as a result of this failure.

3. The Regulations only provide for a Commission of B#loincome
earned on Estate investments, not the 10% charged.

4. The Committee finds that the current and past Bublirators failed
to either recognize or rectify this defect.

5. The charges represent a duplication of the Comamssalready
charged for the years 1994-1997.

The Committee notes with concern that the Auditen&al identifies an
overcharging of K 1,787,513.00. This is money whstiould have been
distributed to beneficiaries and does not inclustercharging occurring
through the use of incorrect rates of Commissioiciuhwvhen calculated,
may amount to several million Kina.

The Committee again finds that the State has bepased to significant
liability as a result of the continuing failurestbe Public Curator and his
staff to recognize or deal with this unlawful contu

The Committee also finds that the Public Curat® tlsarged the Estates
audited administration fees for the years 2000-2003he sum of K
4,450.00.

The Committee finds that JACO Business Consultgmtsszided for a
charge of K 5.00 to every Estate for Estate accaunliting while the
Regulations provide for the charge of an annualbfeé2.00 and a fee of
K2.00 on the finalization of an Estate.
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28.

27.9.

The Committee makes recommendations and referrasa from this
conduct later in this Report.

EXPENDITURE FROM ESTATE TRUST ACCOUNT

REPORT OF THE AUDITOR GENERAL

28.1.

28.2.

28.3.

28.4.

28.5.

The Auditor General finds that monies held in thetale Trust Account
have been used for purposes other than disbursementdirect
administration of Estates. In particular, the Cdttes finds:

« On 14" July 2000, the sum of K150,000.00 was paid outhef
Estate trust account for the purchase of computers;

. K803,149.00 of minors trust money were paid to bheolvency
Trust Account on maturity of a Treasury Bill in diany 2004;

. Interest on Treasury Bills and Finance Corporafi@mm Deposits
amounting to K160,039.00 and K105,493.00 respdgtiveas paid
into the Estate Trust Account; and

. On maturity, the principal from Treasury Bills anéinance
Corporation Term Deposits amounting to K219,278.a8d
K500,000.00 respectively, was paid into the EsBiest Account
and Corporate Trust account.

In total these payments from the Estate Trust Actamount to K

1,937,959.00. These monies should have been bbegainst individual
Estate accounts — but this did not occur. Ther®islocumentation as to
their purpose and/or the Public Curator’s authdotyusing this money.

The Auditor General finds that the Public Curatas kaken K5,375,797 of
Estate monies in commissions or other paymentsig®ificant amount of
these payments have not been correctly accounteid tbe Estate Trust
Account but have been posted to various Expenseukts with no detail
on postings to individual Estates available.

There has been no posting to Suspense Accountharedis absolutely no
record in the Estate Trust Account Ledger of teeistence.

The Auditor General finds that the Public Curatas lfailed to ensure that
commissions charged are in line with the rates igeal/for in thePublic
Curator Act and thePublic Curator Regulationsand this has resulted in
significant overcharges. The Auditor identifies,k37,959 charged by
the Public Curator that he has no legal right targh.
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29.

RESPONSE OF THE PUBLIC CURATOR

28.6.

28.7.

The Public Curator provides a detailed Responsthéofindings of the
Auditor General. That Response clearly shows thatPublic Curator
considered his actions to be bona fide and lawful.

Clearly, in the absence of well-defined Trust Rudesl understanding of
the obligations of Trustee misapplication of moniesbound to occur.
The Committee has given full weight to the explaratby the Public
Curator.

FINDINGS OF THE PUBLIC ACCOUNTS COMMITTEE

28.8.

28.9.

28.10.

28.11.

28.12.

28.13.

28.14.

The Committee finds that the Public Curators past present may well
have conducted themselves unlawfully in the hagdhfthese monies and
almost certainly acted in breach of Trust.

The Committee finds that Public Curators have takérB75,797.00 of

Estate monies in Commissions or other payment&sd payments should
have been accounted for in the Estate Trust Accbuinhave been posted
to Suspense Accounts with no detail on postingsntiividual Estates

available. In some cases the payments have nat bgen posted to
Suspense Accounts and there is no record in theteEStrust Ledger of

their existence.

The Committee finds that Public Curators past ams$ent have failed to
act in the best interest of beneficiaries, failedcarry out the duty of a
Trustee adequately or at all, failed to either gmipe that a problem
existed and/or to deal with that adequately orllaaad may well have
conducted themselves in an unlawful manner.

The Committee also finds that Public Curators pastpresent have failed
to ensure that Commissions charged are either lgwdpplied or applied
at a proper rate. The resultant overcharging ah@issions on Estates
has been made with no legal basis at all.

The Committee further finds that the Public Curdias charged Estates
an additional K 1, 937.959.00 which he has nolleaght to do.

The Committee again finds that the State has b&posed to potential
liability as a result of this negligence and/orawaiul conduct.

The Committee will make further recommendations eafdrrals later in
this Report.

PUBLIC CURATOR’S OFFICE ACCOUNTS AND RETURNS
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30.

REPORT OF THE AUDITOR GENERAL

29.1.

29.2.

29.3.

29.4.

Section 30 (1) of th@ublic Curator's Actrequires the Public Curator to
provide the Secretary of Department of Financeniical returns for all
monies received and paid by him during the 6 moptis to the report in
respect of all Estates administered by him.

The Public Curator is also required to furnishhat $ame time a returnable
balance for sums of monies in his hands to theitoot@ach Estate.

Further, Section 30 (2) requires a Public Curaidtdep proper books and
accounts.

The Auditor General has found the Public Curatdedaover a period of
15 years to provide these returns to the Secrethitire Department of
Finance and has maintained an accounting systerchwhkould not be
able to produce those reports in any event.

PUBLIC CURATOR’'S RESPONSE

30.1.

30.2.

30.3.

30.4.

The Public Curator addresses this matter at Pageg ¥ Response to the
Report of the Special Audit into the Public Curat@ffice.

The Committee notes that Mr Wagun has attemptéalfibthe obligation
of the Public Curator to provide the Secretary loé Department of
Finance with bi-annual returns.

However, the Public Curator retained agents toyaaut this task. As will
be seen later in this Report, very large sums tdtEsnonies were spent
on Agents who either performed no work at all orrkvoof an
unsatisfactory standard.

The Public Accounts Committee gives due weightht® response by the
Public Curator.

EVIDENCE BEFORE THE COMMITTEE

30.5.

No sworn evidence was taken on this issue.

FINDINGS OF THE PUBLIC ACCOUNTS COMMITTEE

30.6.

The Public Accounts Committee accepts the findio§sthe Auditor

General that the Public Curator has failed, ovdeast the past 15 years,
to provide returns to the Secretary of the Depamtned Finance as
required by Section 30(1) of tleublic Curator Actand that the systems
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31.

30.7.

30.8.

30.9.

maintained by the Public Curator would not be cépalh providing the
reporting in any event.

The Committee further finds that the Public Curstgast and present,
have not recognized the limitations inherent indbeounting systems and
have failed to address or remedy this problem #ifely or at all.

The Public Accounts Committee further finds thaé thresent Public
Curator has, at least, attempted to comply withsthgutory duty to report
by employing agents to carry out that task. Thaliguand competence of
the Agents retained and the huge cost of that eseerill be addressed
later in this Report.

The Public Accounts Committee will make resolutioasd referrals
concerning this issue, later in this Report.

BANK ACCOUNTS AND INVESTMENTS

REPORT OF THE AUDITOR GENERAL

31.1.

31.2.

31.3.

31.4.

Section 17 of theéPublic Curators Actrequires that one year after the
Public Curator obtains administration of an Esta¢eshould invest all
monies to the credit of the Estate. Section 6 h&f Rublic Curator
Regulationsspecifies the manner in which the Public Curatoy maest
those monies. These are common incidents of raisy telationship and
must be strictly adhered to.

When administering an Estate, the Public Curatentifies all the bank
accounts and monies held in those accounts and tthesfers those
monies to an Estate Trust Account.

The Public Curator’s office operates a Bank of PN§&ate Account in
Waigani and a Bank of South Pacific Limited Estateount in Lae and
Rabaul for the purpose of holding Estate balances.

The Public Curator also operated:

. During 1999 a Term Deposit operated by Finance @atpn
Limited.

. Corporate Trust Account established as the Publicator's Trust
Account.

. Insolvency Trust Account; and
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. Arrears Settlement Trust Account to manage an amafn
K5,570,000.00 provided by the Government for theppse of
reimbursing the Estate Trust Funds lost as a resulhrecoverable
overpayments to beneficiaries, defalcation and mmsagement.

31.5. The Committee finds that the Public Curator hasahaged all passbooks
savings account belonging to an Estate as he isreefjto do. This is a
breach of his duty.

31.6. The Auditor General considered various bank ac&and investments
made or maintained by the Public Curator. Thesewer

INVESTMENT WITH FINANCE CORPORATION LIMITED

31.7. The Auditor General finds that, in 1999, the Pukligrator invested a total
of K3 million with Finance Corporation Limited. &h money was
withdrawn from the Waigani Estate Trust Account anelached Section 6
of the Public Curator’s Regulationsn that it was not an allowable form
of investment.

31.8. Further, the Public Curator did not seek directifmosm a National Court
or Judge as required by tReblic Curator Act

31.9. Further, Section 61(2) of tHeublic Finances (Management) Aaequires
the Public Curator to obtain specific approval frdhre Minister of
Finance and Treasury for this form of investmenhis approval was not
obtained.

31.10. The Auditor General has established that the Sagrédr Justice and the
Attorney General were aware of this activity.

31.11. The Auditor General highlights further “significanbncerns” regarding
those investments. These are:

. On the 11 November 1999 an amount of K500,000 less K10,887.8
interest was redeemed and paid into the Estatet Fesount and
credited into a Suspense Ledger called a Variospé&hse Ledger.
This money should have been credited against iddali Estate
Accounts;

. On the ¥ February 2000 an amount of K1 million plus intéres
K19,910.96 was redeemed and paid into an Estat Aacount and
credited to the Various Suspense Ledger — agaire there no
postings to individual Estate accounts;
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. On the 2% June 2000, the Public Curator withdrew K515,81& wa
deposited into the Corporate Trust Account rathentinto the
Waigani Estate Trust Account — although the moneag weceipted
into the Waigani Estate Trust Account “Cash Booktl gosted into
the unallocated receipts “Suspense Ledger”.

There is no evidence that this money has ever bstemed to the
Waigani Estate Trust Account; and

. On the 28 September 2000 an amount of K1 million plus irgens
K 89,675 was redeemed and paid into the Estate Aesount and
credited to the various Suspense Ledgers.

This money was subsequently paid into the Corporatest
Account.

31.12. ThePublic Curator Regulationslo not provide for the consolidation of
investment money such as the Finance Corporationtdd Term
Deposits.

31.13. The Auditor General concludes that the Public Gurdid not establish
and maintain a record of the Estate Accounts that dontributed to the
investment, with the withdrawal of K3 million andisequent deposits
not recorded in financial ledgers. Any attempttiace the monies of
individual Estates would be impossible.

31.14. Further, the Public Curator has taken K515,818 rglmg to the
beneficiaries and deposited that money illegallp in Corporate Trust
Account to offset running costs of the Public Carat Office.
INVESTMENT IN TREASURY BILLS

31.15. The Auditor General concludes:

. There are no Investment Registers to provide ardegbreturns on
investment for individual Estates;

. There is no safe custody for IBD Certificates.

. There are no Certificates to support financial bed¢s disclosed by
the Public Curator’s Financial Reports;

. An investment by the Public Curator in PNG TreasBilfs is not
provided for by Section 6 of th@ublic Curator Regulations
although the Investment meets the spirit of Bublic Curator Act
and is consistent with the requirements of Sec8@i(2) of the
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31.16.

31.17.

31.18.

31.19.

Public Finances (Management) Aategarding investment by Public
Bodies. ThePublic Curator Regulationseed to be reviewed in this
regard.

. The Public Curator could not provide a breakdowrthef earnings
from the Treasury Bill Investments against the IBOrom which
they have been redeemed,;

. From June 2003 until December 2004, interest of(KQ®9.18 and
K3,901.47 earned by the investment, was paid imoHstate Trust
Accounts for Waigani and Rabaul respectively. Ehdsposits were
not recorded against individual Estates and assaltreannot be
accounted for and distributed to beneficiariehose Estates;

. In 2004 the Public Curator deposited K68,652 an8X415 into the
Waigani Estate Trust Account. These deposits weterecorded
against individual beneficiaries and as a resutinoé be accounted
for distribution to beneficiaries of Estates;

. K 803,149 was deposited into the Insolvency Trustdlnt in
December 2004 and there is no evidence that thiseypnbas ever
been returned to the Waigani Estate Trust Account.

. Section 8 of théublic Curator Regulationgoes not provide for the
consolidation and placement of monies in such imests as
Treasury Bills. Such an investment should be m tlame of the
“Public Curator” to which designation shall be addlee name of the
Estate on behalf of which the investment is made.

The Auditor General further concludes the Publicaur has failed to
ensure proper accounting for invested monies asualtrof which it is not
possible to identify what money belongs to whichdfeciary. This is the
most fundamental duty of any Trustee and it haseeh met.

This failure means that a fair and accurate distidim of interest earned
cannot be made.

Further, the Public Curator has mixed in the Waiigztate Trust Account
monies which should have been deposited in the lRabstate Trust
Account with no attempt to rectify that situation.

The Auditor General finds that the Public Curatas lmappropriately and

illegally used K 803,149 and this money has notnbesturned to the
Estate Trust Account.
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31.20.

The Committee further finds inappropriate use ofnempo by the Public

Curator that is held on trust on behalf of minofdis has occurred by the
Public Curator diverting money to the InsolvencydirAccount. These
monies are not being used for the purpose for wtiiehPublic Curator is

legally entitled to use them.

SAVINGS ACCOUNTS

31.21.

31.22.

31.23.

The Public Curator is required under the Public aur Act, to take
possession of all assets belonging to EstatesseTagsets include savings
accounts with banking institutions.

The Auditor General identified the following probie with the manner in
which the savings accounts are managed:

. A failure to delegate responsibility and accourigband a lack of
formal process to identify and manage savings adsopu

. A failure to invest monies in the name of the Pul@urator clearly
designating the name of the Estate and thereby éet nthe
requirements of Section 8 of tReiblic Curator Regulation

. A failure to take custody of passbook accounts;

. No register of all passbooks; and

. Passbooks not being kept in a secure location.

The Auditor General concludes:

. The Public Curator cannot be assured that he leaifiéd and has
custodianship of all accounts;

. Dormant accounts have been closed or significagittyinished by
fees and charges;

. Passbooks cannot be located;

. Dormant accounts have been absorbed by the Banks;

. There is significant uncertainty regarding the iaof balance of
dormant accounts. This money should have beerttezshby Banks
to the Public Curator’'s Office and thence to Coitsdéd Revenue

and the Banks or the State must be made accouritaday monies
which have been paid into the Consolidated Revé&iunel.
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INSOLVENCY ACCOUNT

31.24. The Public Curator operates an Insolvency TrusioAot.

31.25. The Public Curator could not provide accounts aords to support a
balance of K 32,982.95 or to detail the activitypafst Public Curators as
the Official Trustee under tHasolvency Act 1951

31.26. There has been no Financial Report from the Pulicator since 1991
and no audited financial transaction records megato his role as Official
Trustee under thimsolvency Act.

31.27. The existing files for 19 Insolvent Estates contamrecord of financial
transactions, but only correspondence — includmgtaecords.

31.28. The Auditor General concludes that the Public Gurags failed to keep
proper accounts and records and provide Reportse@sired by the
Insolvency Actrelating to his management of insolvency cases.

31.29. The Auditor General identifies inappropriate defgosito the Insolvency
Trust Account that are either in breach of dutyPaslic Curator of
deceased Estates as required byRbblic Curator Act or in breach of
direction by the Government for the management @isursement of
monies provided for the repayment of arrears iredsed Estates.

31.30. These deposits totalled K1,307,478 into the IngwiyeTrust Account.
Of those deposits:

K692,845 in January 2005 being part of a Treasutlydd Estate
Trust monies that should have been credited toBsmte Trust
Account for the benefit of Deceased Estates;

K212,974 in January 2005 represented proceeds fhensale of
shares and rent receipts belonging to DeceaseteEstdhis money
should have been paid to the Estate Trust Account.

K13,773 in March 2005 — audit has been unable &mntitly the
source of this money; and

K387,884 on the 1 May 2005 that should have been paid into the
Estate Trust Account for the benefit of a spedkceased Estate;

K384,734 from the Arrears Settlement Account whstiould have

been paid into the Estate Trust Account and creéditeindividual
Estate ledgers as directed by the NEC.

63



31.31. The Committee concludes that the State may have leeposed to
considerable liability as a result of these actiopshe Public Curator.

ARREARS SETTLEMENT TRUST ACCOUNT

31.32. The Auditor General has found that as a resuleglect, mismanagement
and misappropriation over a period of a decade,Pihielic Curator has
unfunded liabilities of at least K 9,387,416.00hege liabilities relate to:

. K 5,575,104.00 overdrawn Trust Accounts;
. K 1,236,783.00 interest lost on advanced paymenis;

. K2,575,527.00 in State administration fees and esge relating to
the engagement of Consultants by the Attorney Gdser
Department, but funded by the Public Curator whenDepartment
could no longer meet the costs, private Accounjanidit fees to the
Auditor General, office systems, support servicesl groperty
management.

31.33. The Auditor General finds that in April 2003 the v@onment by a
National Executive Council Decision 53/2008ave K 5, 570, 000 to
settle Estate arrears and directed the Departnoéiisiance and Treasury
and the Public Curator to settle the arrears thragintly managed Trust
Instrument. A copy of that Decision is contain@edMolume 2 of this
Report.

31.34. The Government further:

. Directed the Department of Finance and Treasurputjin the
Central Agencies Co-ordinating Committee  to revieand
administratively handle the operational budget ablR Curator's
Office;

. Noted and endorsed the corrective actions underthigethe Public
Curator to ensure the prudent management of thécPQbrator’s
office;

. Directed that subsequent actions be undertakenhbyAttorney
General and the Public Curator to institute recpveroceedings
against individuals and companies who have defictitk State;

. Directed the Attorney General and Secretary fotideigo prepare
drafting instructions if necessary, for Cabinet'snsideration to
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review the relevant legislation to prevent furtiaduse of deceased
Estate funds.

31.35. By actions and decisions of the Public Curators thoney was expended
unlawfully and the Trust Account fell into arrears.

31.36. The Auditor General finds that Estate Trust Accolumears arose from:

Third party fraud cheques encashment K2.5 million;
Payments to Ram Business Consultants K1.5 million;
Monies used by Department of Attorney General Kllioni
Professional audit and accounting fees K0.7 mijlion

Advance to Public Officers Superannuation Fund beiagies
unspecified.

31.37. More patrticularly, the following payments were made

23 March 2005 — K103,500.00 to the Auditor General;

23 March 2005 — K825.000.00 to JACO Business Coastd for the
audit and preparation of Annual Financial Reports;

12 April 2005 K384,000.00 was paid into the Insoleye Trust
Account. This is a breach of the Trust Instrument;

23 March 2005 — K112,105.00 was paid for professidees to Jerry
Kama Lawyer,

18 April 2005 — K120,073.00 paid to the Corporatest Account;

23 March 2005 - K1,079,226.00 to Anvil Project $e#g for
professional services rendered to the Public Curato

31.38. An amount of K 2,624,638 was not used for the repayt of accumulated
arrears of deceased Estate trust monies resultiogn fthe neglect,
mismanagement and misappropriation by former manage of
employees of the Public Curator's Office over thestpl0 years but
instead directed to operational, contractual amdiadtration expenses.

31.39. The Auditor General finds that these payments wesde on or after the
23 March 2005 and were clearly outside the approdie NEC given on
10 April 2003. The Committee finds that this migkgation of funds was
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31.40.

31.41.

a breach of trust, a breach of the NEC directives thereby an illegal
application of trust monies.

Officers and third parties including recipientstbése money may have
acted unlawfully and, prima facie, there may beeabh of the Criminal
Law by the Public Curator in the misapplicatiortlodse funds.

The Auditor General further finds that the Publigr&or has not met the
requirements of the Trust Instrument which wereighesd to ensure the
maintenance of effective accounts and recordspalticular, the Auditor
General found:

. That cheques drawn on the Arrears Trust Accountehbeen
handwritten despite specific instructions in theskrinstrument that
they be computer-printed; and

. The Public Curator had not provided Reports on edjpere and
Cash Management to the Department of Finance withimteen
days of the end of each month;

. The NEC decision specifically directed “actions taé&en by the
Attorney General and the Public Curator to institutecovery
proceedings against individuals and companies vawe ldefrauded
the State”. The Auditor General finds limited,aifiy, evidence of
any progress in this regard.

CORPORATE TRUST ACCOUNT

31.42.

31.43.

31.44.

The Corporate Trust Account was established on éleruary 1999 in
accordance with Section 15 of tlReiblic Finances (Management) Act
1995 Itis styled the ‘Public Curator’s Trust Accourit

The Trust Instrument establishing the Account s that:

“funds received as commissions by the Public Curatonder the
provisions of the Public Curator Act Chapter No. 8hnd the
Regulations shall be paid or credited to the truatcount for the
purposes of the administration of the Public Curate Office”.

The Auditor General finds that this direction byetfreasurer under
Section 15 of théublic Finances (Management) Act 1996 the effect
that the Public Curator can use monies for the aghtnation of the Public
Curator's Office, is unlawful. Commissions colledt by the Public
Curator must be remitted to the Consolidated Rewdfund. The Public
Accounts Committee agrees with this finding.
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31.45.

31.46.

31.47.

31.48.

31.49.

31.50.

The Auditor General finds further problems attegdihe administration
of the Corporate Trust Account. These are:

. Money is deposited which is not collected by wayoimmissions;

. Advance payments totaling K14,795.00 were madetdff sf the
Public Curator’s Office from the account;

. The Corporate Trust Account was administered bySberetary of
the Department of Attorney General in the earlygesaof its
existence. Approximately K1,000,000.00 of moniesrf that Trust
Account have been appropriated by the Departmerntdmwn use.
There are no vouchers and no apparent authoritthouse of this
money;

. K48,307.00 was used to pay beneficiaries of decekstates in 23
payments;

. Travel expenses and advances totaling K240,621a00bleen paid
from the account and there has been no acquittdlesfe amounts;
and

. The Trust Instrument requires that all disbursesenmt payments
from the Account should comply with th@ublic Finances
(Management) ActThis has not occurred.

The Auditor General concludes that the CorporatesfTAccount has been
inappropriately established as it provides for teeeipt and expenditure
for the administration of monies that should be itemd to the
Consolidated Revenue Fund.

Further, monies that are not covered by the Cotpdreust Account Trust
Instrument have been receipted to this accouneapdnded.

Finally, the Auditor concludes that the Public Garahas failed to keep
proper accounts and records and has also failedett the control and
reporting requirements of thublic Finances (Management) Act.

The costs of running the Public Curator’'s Officestnbe appropriated by
an Act of Parliament. Commissions and other paymesceived by the
Public Curator should be paid to the ConsolidatedeRue Fund.

The Public Accounts Committee finds that the PuBlizator has failed to

keep proper accounts and records and has failedetd the control and
reporting requirements of tiublic Finances (Managementhct.
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32.

31.51. The Public Accounts Committee further finds tha Bublic Curator past
and present, have failed to recognise or underdtendbligations in this
regard and failed to recognise that any problerstedi Both the present
and past Public Curators have failed to take ampssto rectify the
illegalities found by the Auditor General.

31.52. The Public Accounts Committee makes further recontdagtons and
referrals in respect of this matter later in thepBrt.

SYSTEMS AND RECORDS

REPORT OF THE AUDITOR GENERAL

32.1. Although the Public Curator has attempted to commze certain records
of assets and receipts and payments for individistéhte accounts, there
have been significant problems with the implemeéntabf the systems.
These problems have arisen as a result of incompeatanagement by
both Consultants and the Public Curator and hidf stad, more
particularly, as a result of the constant changadConsultants for no
apparent commercial reasons.

32.2. The Auditor General finds that the Public Curatpest and present have:

Failed to correctly upload Estate records into talokzse — a large
number of Estates are not recorded in the systemresult of a loss
of manual files over the past 15 years;

Individual Estate ledger accounts only depict teatisns that have
occurred since 1991 and opening balances for atedbat existed
prior to 1991 were not brought forward;

Transaction details were entered with no compasisoor
reconciliations of the few existing documents sashcheque butts
and receipt books to cash book, deposit slips anét btatements;

Cheque butts have been removed from used chexples land there
are instances where cheque books could not beetbea all.

Presented cheques could not be located and méwoachers and
bank statements were missing;

Receipt details were missing and it was not iptsgo allocate
monies received to individual accounts;
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. Individual posting information is not availables receipt and
payment details have not been posted to individisthte accounts
but to suspense ledgers;

* The accounts have not been reconciled to cash aondko the bank
statements and they fail to account for unposteckipés and
payments, including fraud and accounting errors aficect
debits/credits including re-issue cheques, disheshartheques and
charges;

32.3. A lack of basic control over the system is indemce. The Committee
accepts the findings of the Auditor General (Padgeo8 the Special
Audit Repot) in this regard.

32.4. There are no accounting policies to ensure digiling of cheques,
receipt registers, reconciliations of cash at bamlpayments/receipts,
delegations over expenditure and other authorizatar reconciliation
of the register of assets or investments to Estate

32.5. There is no secure storage for Estate filesyualbaccounting records,
shares, certificates, investment certificates, Ipadss, property titles
and accountable documents;

32.6. Thereis a lack of basic controls to ensure tooinig, review and quality
assurance processes that ensure the control emgrdgnis operating
effectively;

32.7. There is no basic control over accounting systemensure review and
certification of all decisions on Estate and/or tcolnover access to
manual or computer records.

RESPONSE OF THE PUBLIC CURATOR

32.8. So far as the Public Curator answered the findegall, that Office
seems to accept the findings of the Auditor Genaral, rightly, to
attribute the absence of systems and controlsadequate funding and
resourcing by Government.

32.9. The Response states:
...... The Internal controls are absolutely weak and &s Public
Curator do not see any hope whatsoever of its inyenment as the

Public Curators Office is simply treated as a smdllanch of the
Justice Department.
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32.10.

Unless this attitude changes and the year budgebmissions are
honestly accepted and endorsed, it will never charad the problems
will persist................. 7

RESPONSE OF THE PUBLIC CURATOR TO THE AUDITOR
GENERALS REPORT ON SPECIAL INVESTIGATION OF THE
OFFICE OF THE PUBLIC CURATOR -Page 12.

While this complaint may be true, this Committesd8 that the causes
are much wider than a simple Government failuradequately fund the
Office of the Public Curator.

THE EVIDENCE

32.11.

No oral evidence was taken by the Committee osethepics.

FINDINGS OF THE COMMITTEE

32.12.

32.13.

32.14.

32.15.

The Committee finds that there has never been amynal and
documented risk assessment of the Public Curatgrésation. Despite
some detailed recommendation from Anvil Projectvisess during 2000-
2001, the Committee finds that the Public Curatas hot implemented
these recommendations.

The Committee notes that the Public Curator’s effioes have a financial
management system, Estate Tracker, Estate files samghle asset
registers. However, the Committee finds that themo effective control
over the operation of these systems with an absaieeen the most basic
financial and management controls required to enstompleteness,
security and protection of records and estate sisSdtere is and has been
completely inadequate protection from corrupt aradidulent behaviour
by staff or third parties.

The Committee further finds that the systems tlwaéxit are corrupt and
incapable of providing complete or accurate recor@searly the Public
Curator and his staff do not understand the nabfirtheir work or the
systems which are required in order to carry oeir thtatutory functions in
a proper manner.

The Committee finds that the existing systems witthie office of the
Public Curator do not function effectively and areeliable. This failure
has contributed to the enormous backlog of unresbBstates and added
to the hardship experienced by beneficiaries oftdébeeased Estates. The
situation is totally unacceptable.
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33.

32.16.

32.17.

The Committee also finds that these problems heehtknown to the
Attorney General and the Government for many yedree Committee
finds that neither of those two entities has takemny effective steps to
remedy the situation. Accordingly, the Committéed$ that the State
may be exposed to very considerable liability frodisappointed
beneficiaries.

The Public Accounts Committee accepts that a d@etaiplan for

restructure of the Office of the Public Curator wagpared by Anvil

Project Services, as long ago as 1999. The Coeendlso accepts that
the Government has refused funding to implemerd filan and this

refusal is a matter of great concern.

32.18. The Public Curator cannot provide the ddiakance of accounts, cannot

tell whether Estates are paid to the correct bemefes — or paid at all,
cannot trace assets and monies held in trust oalfoehdead persons
and their beneficiaries, cannot fulfill even the shdasic trustee
obligations towards the beneficiaries, does noteustdnd the basic
obligations of the trustee or of a fiduciary resaghip and has no ability
to carry out those obligations even if he did ustierd them.

32.19. Public Curators past and present faileg@dtablish and maintain any

systems that allow him to manage the financial tasskeEstates and to
protect them from inappropriate or fraudulent attiv which has been
rife.

32.20. The Public Accounts Committee accepts fiheing that the Public

Curator did not follow requirements in respect efidering for goods
and services — particularly for the engagement ohddltants and
computer facilities, did not ensure appropriate titeation and

authorization of payments, consistently exceedednfiial delegations
and did not maintain an effective audit trail of&ncial transactions
including payment vouchers and invoices.

32.21. The result of these failures has been siderable gap between the

liabilities of the Public Curator and the monieatthe holds on trust.

32.22. In the opinion of the Committee, this apéme State to very significant

liability. It has failed to adequately staff, resoe or finance the Office
of the Public Curator for many years and must noweept the
consequences of that failure.

EXTERNAL CONSULTANTS AND AGENTS

33.1.

Section 4(1) of theéPublic Curator Act permits the Public Curator to
appoint a person to act as Agent for the purposkecddministration of an
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Estate. Section 4(2) provides that the purposejep® conditions and
limitations are to be set out in the appointment @rat the Agent shall act
under the direction of the Public Curator.

33.2.In the past, Public Curators had appointed SmatatEsDistributors.
under Section 35 of thé/ills Probate and Administration Acand Agents
under Section 4 of théublic Curator's Act Many of the Agents
appointed were District Administrators althoughréhgvere a number of
significant appointments from 1998 of others asmtge

33.3.The Public Curator reviewed the performance of Agen 2003 and
revoked all the appointments of District Administrg as Agents in June
2003. In light of the findings by the Public Cumatthis revocation was
quite proper.

33.4.An earlier review by the Public Curator in 2000 idu

. Distribution of Estates were made unlawfully. $®tt84 of the
Wills Probate and Administration Actvas not complied with;

. Many Estates had not been dealt with at all orethveais inadequate
tracing and follow up — particularly of Estates miblic servants
where there was an Estate to be distributed,;

. Appointments did not have an end clause and asudt rany were
now no longer appropriate;

. Assets were distributed that did not form parthaf Estate and;

. Over the past 20 years not a single Report on igcthad been
furnished as required by tWgills Probate and Administration Act

There were clearly persistent problems despiteifgignt expenditure on
Agents and Consultants.

33.5. From 1998 the Public Curator, or on his behalf, $t®eretary for Justice
and the Attorney General have entered other cdoftb@rrangements.

These were:
Agents Appointed under Section 4
Date Agent Fees (K) Comments
Dec 98 RAM Business Consultants 1,560,004 Appoibtethe Attorney
General
May 99 LJ Hooker 521,265 Initially subcontractby
RAM and subsequently
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appointed by the PC

June00 Anvil Project Services (PNG) now,120,464 | Appointed by the Public

known as CCS Anvil (PNG) Ltd Curator and Attorney
General
Nov 01 Jaco Business Consultants Ltd 1,512,102 ipgad by the Public

11

Curator to prepare
financial statements

Nov 01 | Jerry Kama & Co. Lawyers 205,989

33.6.

33.7.

33.8.

33.9.

33.10.

33.11.

The Committee finds that at least four of these oagments were
unlawful, inappropriate, or unnecessary.

The Committee finds that appointments were not sfparent, were
politically driven and commercially unnecessarypjustified.

The Committee finds that there has been signifieapienditure on these
Consultants and/or Agents for little or no benefitesult.

The Committee finds that payment to these Condsltan Agents was
unlawfully made from Estates.

The Committee also finds that there are significqunéstions as to the
quality of work performed by the Consultants andttlsignificant
overcharging has been made by some of these Cantult

In most cases the Agents or Consultants had no nabibty or
understanding of the specialized role of the Pulligrator than the
incumbent Curator himself.

34. RAM BUSINESS CONSULTANTS

34.1.

34.2.

34.3.

In 1998 the then Attorney General ordered an ingason into claims of
corruption, fraud and theft of insolvent and deeedSstates.

Ram Business Consultancy Services was engagece@ttbrney General
to assist with the investigation and rectify theaficial accounting of the
Public Curator’s Office.

The cost of this exercise was to fall on the PuBlicator — and thereby on
Estates under his control.

73



34.4.

34.5.

34.6.

34.7.

34.8.

34.9.

34.10.

34.11.

34.12.

34.13.

Specifically, Ram was engaged to:

a) Review the Accounting system with a view to improaad
computerize the account system;

b) Review upgrading and computerization of filing gyst
c) Establish proper training program for staff;

d) Improve counter services provided to the clients;

e) Ensure proper property management system;

f)  Perform a general audit of the accounts books, taaed by the
Public Curator’s Office

The selection and appointment process was unaeiduet Auditor General.
No contract was sighted.

However, an hourly rate of K 150 was agreed byAtterney General.

The total amount paid to RAM over an eighteen mamahod was K 1, 561,
062.

The retainer was terminated on thechN!Iay 2000 for failure to meet
contractual conditions.

The Public Accounts Committee finds that the AteyrrGeneral and the
Public Curator failed to comply with Sections 39da#0 of thePublic
Finances (Management) Actin either the initial appointment and
subsequent long term appointment of RAM and in mays made to that
company.

The Public Accounts Committee finds that there wasformal contract
produced to the Auditor General and concludes tthatdocument does not
exist.

Invoices received from RAM did not refer to any trasted deliverable or
provide any basis for certification or payment.

Further, there was no check of the claimed hounkedand no evidence
that any benefit flowed to the Public Curator &t al

The Auditor General finds that after eighteen menti work, the Public

Curator could only report that a small amount ahpater equipment was
provided.
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34.14. The Committee notes that RAM has not made any sidom to this
Committee despite being invited to do so and desmtmmencing litigation
to restrain this Committee from considering thoaggof the Report of the
Auditor General that dealt with RAM, upon the basiat the company
should have the opportunity to respond.

34.15. The Public Accounts Committee will make further aeenendations and
referrals in respect of this matter later in thepBrt.

L.J. HOOKER PTY LTD.

34.16. RAM retained LJ Hooker Pty Ltd. to deliver certagrvices under
RAM’s contract to the Public Curator.

34.17. The sub-contract required LJ Hooker to:

. Identify Estates that include real estate propgrtie
. Create a Property Register;
. Check titles and outstanding rates with the Depamntrof Lands;

. Check for mortgages with Banks and the Housing Qraxpon;

. Value properties; and

. Evaluate condition of properties.

34.18.In 1999 the Public Curator entered a direct arrareye with LJ Hooker
Pty Ltd, which was extended by the Attorney Gener&ctober 1999 for
twelve months.

34.19. Payments to LJ Hooker Pty Ltd were K 521,265.

34.20.0n the 18 October 2000 the contract was terminated for poor
performance.

34.21. The Public Curator asked for a detailed final@atReport. This has not
been found by the Auditor General.

34.22. The Public Accounts Committee finds that the AteyrGeneral and the

Public Curator failed to obey Sections 39 and 4@hefPublic Finances
(Management) Acin engaging and paying LJ Hooker Pty Ltd.
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34.23.

34.24.

34.25.

The Committee further finds that the Public Curdtled to manage the
contract to ensure the Consultant delivered thaces contracted for.

In reaching these conclusions the Public Accourdmittee has given
due weight to a submission delivered by LJ Hooldated the 28
November 2005.

The Committee makes further recommendations inisisise, later in this
Report (infra).

JACO BUSINESS CONSULTANTS LTD.

34.26.

34.27.

34.28.

34.29.

34.30.

34.31.

34.32.

JACO Business Consultants were retained the PGhliator to prepare
financial statements for the Public Curator forykars 1991 — 2000.

The Auditor General could only find bank records tbfee payments
commencing on the 13 December 2000, to evidence that the
arrangement ever existed.

There was no evidence that any formal procuremadtever taken place,
nor was there any evidence of any formal contract.

The Public Curator provided to the Auditor GenaalAppointment of
Agentretaining JACO and one Jack Naiyep to be an Ageder Section

4 of thePublic Curator Act.The terms of that Agency are recorded by the
Auditor General at Page 48 of his Special Audit&tep see Volume 2 of
this Report.

The Public Curator paid JACO a total of K 1,508,483 the 25 March
2005.

The Committee has had regard to a submission madA®GO addressed
to the Public Curator and dated thd"November 2005.

The Committee makes the following findings:

. The Public Curator failed to comply with Sectiorts &hd 40 of the
Public Finances (Management) Adh the appointment of JACO as
an Agent and the payment of large amounts to JACO.

. The Attorney General, quite correctly, advised Bublic Curator on
the 4" September 2001, that the engagement of JACO \basazh
of thePublic Finances (Management ) Act.

. The Public Curator ignored this Advice, claimin@thJACO was
appointed as an Agent and that the Public Cura&s; therefore, not
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bound by thePublic Finances (Management) AciThis Committee
does not agree.

Procurement processes must be transparent and ttiwepdo
ensure best value for the State and clear cont@riactinditions for
payment and performance.

The Committee finds that the Public Curator hasnghp used the
power of appointment of an Agent. Section 4 of Rublic Curator
Act permits the appointment of an Agent..”for the purpose of the
administration of an estate’and for the delegation of powers of the
Public Curator.

The appointment of JACO was not an agency appoimtmEhat

company was retained to perform purely operatiomatters and not
the administration of an Estate. The Committee dirtlat the
appointment and subsequent execution oAppointment of Agent
was unlawful in that it was a breach of tlReiblic Finances

(Management) Act

Payment to JACO was made from Estate funds asaisilo
o K599,671 from the Estate Trust Account.

o K 58,806 from the Corporate Trust Account.

o K 825,000 from the Arrears Trust Account.

The Committee finds that this use of Trust fundpay for purely
Operational matters is unlawful. Such matters ghdbel funded from
budget appropriations.

The Auditor General finds ( and the Committee atzépe finding)
that the quality of work was not acceptable andittdé use to the
Public Curator By 1995, it was found that 95% dfEsdtate records
had not been audited for the past ten years.

This Committee is concerned that despite thesewserilaws and
non performance, the Public Curator continued tp p&CO — in
particular an amount of K 825,000 paid on th& &&rch 2005.

Further, the Committee finds an overpayment to JAgGhe Public
Curator in a sum of K 60,000 on the®Blarch 2005. This amount
has not been recovered.
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The Committee further finds that the agreement WARO allowed
for the following payments:

o} The Appointment as Agent provided for K 5nfr@ach Estate
and an upfront payment of K 15,000 for work to coemee — a
total of K 135,000; and

o} K 50,000 per annum for the preparation céficial reports for
the years 2001 — 2004.

These arrangements would allow for total paymeatdACO of K
1,221,000 including GST.

The Committee finds a total payment of K1,467,38revmade to
JACO by the Public Curator. We find an overpaynanK 312,207.
This amount is disallowed and recovery action sthocbmmence
immediately.

34.33. The Public Accounts Committee makes recommendatsonb referrals
arising from this matter at the end of this Report.

ANVIL PROJECT SERVICES

34.34.0n the 28 May 2000, Anvil Project Services were retained thg
Secretary for the Department for Justice and therA¢y General to visit
PNG and provide a report on corporatisation of @ece of the Public
Curator.

34.35.0n the 12 June 2000 the Department for Justice and the megor
General’s Corporate Executive Team approved thagsmgent of Anvil
to audit work by previous consultants, review thi#id® of the Public
Curator and develop and implement a Plan for theréu

34.36. The Public Curator then embarked on a series obretthat, this
Committee concludes, was designed to avoid thenegents of Sections
39 and 40 of thePublic Finances (Management) ActThe following
occurred:

The Public Curator applied to the Central Supghg Tender Board
for a Certificate of Inexpediency. This was rejecten the basis that
the engagement had not been advertised. CSTB weradwised that
an engagement had actually been made.

The Public Curator called restricted tendergtie second stage of the

project and advised the CSTB that Anvil were thecessful tenderers.
The CSTB rejected the process as not being trasspar
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Despite these refusals, Anvil continued to wamkthe project.

Rather than obey the law and call for open amupetitive tenders,
the Public Curator entered another six month cohtrath Anvil on
the 30 November 2000. The Committee finds that phigess did not
comply with thePublic Finances (Management) Act

 The Public Curator persisted in his attempts ci@cumvent the
requirements of Law. On the 1May 2001 there was a further request
for a Certificate of Inexpediency for the appointmef Anvil to
complete the work. This was refused by CSTB.

» Despite this refusal, the Public Curator erdexeother engagement of
Anvil for work relating to the corporatisation pess.

* Further, from October 2001 until October 2082yvil undertook a
range of additional engagements for the Public ©uffar which there
were no procurement processes. The cost of thisk waas K
1,720,000.

34.37. The Committee is very concerned that an arm ofvérg Department of
Government responsible for the administration oftide could conduct
itself in such a way.

34.38. This Committee finds that:

. The Public Curator entered contractual arrangemeitbs Anvil on
at least 10 occasions with no power to do so andréach of the
law.

. The Public Curator and the Attorney General failedorovide or
implement any or any adequate management or caftAahvil.

. Payments totaling K 4,872,375 were made to Anwlnfr Estate
monies held in the Estate Trust Fund, the Arrearso@nt and/or the
Corporate Trust Account. This was unlawful.

. There are problems attending the certification afrpents to Anvil.
Financial Instruction 5 Section 31 and 32 controls the appointment
of and duties of certifying officers.

The Auditor General found that a payment to Ankdlinfi the Estate

Arrears Trust Account was actually certified by B€G principal of
Anvil — not the Public Curator or a public servahhere were no
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35.

apparent checks or balances at all applied to th@esngiven by the
NEC to the Public Curator.

In the opinion of the Committee, this situation Wilistrates the
extent of the breakdown of control, accountabiligsponsibility and
obedience to Law that characterises the Officd@Rublic Curator.

. Anvil has withheld monies received by it from realion of assets
of deceased Estates including sale of propertiemges, investments
and rent. The Auditor General can find no evidetitat these
monies have ever been paid into the Estate Trusbuxd.

A full account of all monies had and received sdaoimediately be
sought through the National Court of Justice fokowby recovery
action. Further, this withholding may constituteraninal offence,
and/or a breach of Trustee obligations.

These payments total K 1,966,677, which should Heen remitted
to Consolidated Revenue under Section 28 ofRbblic Curator
Act.

. The Committee finds that due to failures to follayp the work
performed by Anvil, the benefit of that work hashdost.

. Failure by the Government to fund the recommendethges has
resulted in the benefit of work performed by Anbding lost to the
Public Curator.

. Certain records, files and documents relating ttateés have been
retained by Anvil. It is impossible for the Publ@urator to assess
the Estate management by Anvil — including finaha@counting.

34.39. The Committee concludes that the retainer of Ahyithe Public Curator
was riddled by illegalities and an unlawful wasfeEstate monies. The
Committee concludes that the Public Curator, therAey General and
Anvil may be liable for the losses to Estates antl make certain
recommendations and referrals in respect of thistemdater in this
Report.

34.40. The Committee also concludes that the State mag baen exposed to
liability and accountability for and as a resulttbése losses and unlawful
conduct.

INAPPROPRIATE FINANCIAL TRANSACTIONS

FINDINGS OF THE AUDITOR GENERAL
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35.3.

35.1.

35.2.

The Committee has been shocked by the revelatidnsheft and
inappropriate dealing with money and assets of geasons.

The Committee, as a whole, has been left to coecthdt there is no
ethical or moral sense attending the Office of Pblic Curator and no
attempt to control or rectify abuses of past ares@nt decision makers or
to protect Estates thereby.

FRAUDULENT CONDUCT BY EMPLOYEES OF THE PUBLIC
CURATOR’S OFFICE AND THIRD PARTIES

35.4.

35.5.

35.6.

35.7.

The Committee notes with great concern a table avfations between
Estate Tracker, Cash Book and Bank Balance at Bagd the Report of
the Auditor General.

In short, as at 31 December 2004 the balance oE#tate Trust Fund
Bank Account that contains the cash assets of dede&states is K
31,036.00.

The Public Curator has recorded liabilities to dsesl Estates of K
12,083.669.00. There is therefore a shortfall df2052,633.00.

The Committee notes with great concern the comnmtusif the Auditor

General that this recorded shortfall has resultethfinappropriate use of
Estate monies by the Public Curator, overcharginGammission, fraud

and a failure to keep appropriate accounts anddsaocluding:

. Overpayment to Estates of K8,781,035.00 that hasltexl from
incorrect posting of receipts and payments;

. Incorrect payments to Consultants of K4,647,707t00 the Estate
Trust Account;

. Prepayments to beneficiaries;

. Payments to beneficiaries where Estate monies weld in
investments;

. Payment of investments on maturity to other accounCorporate
Trust Account and Insolvency Trust Account;

. Payment of wages for casual staff totaling K63,0@6.

. Audit fees totaling K72,000.00;
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35.8.

35.9.

35.10.

35.11.

35.12.

. Payments to beneficiaries without providing for Qoission as a
result of the Commission payments not been posienhdividual
accounts;

. Advance payments to POSF beneficiaries that have heen
recovered and;

. Posting errors including duplications.

The Committee finds that the Public Curator past present may well
have acted negligently and in breach of his stagutbligations in failing

to implement and maintain proper accounting receedslting in abuse of
the trust monies to the liability of the State aife disadvantage of
beneficiaries.

The Committee notes with concern the very significeduction in the
balance of the Estate Trust Account that occumet®9. This reduction
coincided with the engagement of Consultants anheatime when the
Public Curator’s Office commenced consolidated stweents.

The fact of inappropriate financial dealings is netv.

In May 1999 the Public Curator wrote to the Poli€Cemmissioner
concerning a review commissioned by the Attorneynédal into the
workings of the Public Curator’s Office. That tstated in part:

“This review reveals, amongst other things, a numb&f cases where
money was paid out of deceased estates when clehdse were no or
sufficient funds in the appropriate estate accountsThere are also
instances where neither documentary evidence ofuesfs or approval
of payments exists. Often amounts approved for mapnt did not
correspond with the amount on the actual chequeslahe amounts on
some cheques were different from the amounts endeom the cheque
butts.

There may be collaboration between certain benefies and staff
members which have resulted in large overpaymentégng made. In
these cases, both the beneficiaries and the staBponsible knew that
there was not sufficient money in these estate agds. Those
overpayments now exceed K1,700,000.00".

One employee of the Public Curator's Office was spouted and
convicted of fraud or misappropriation of K 46,90@. No further
prosecution has occurred and approximately K 100@00 cannot be
accounted for.
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35.13.

35.14.

35.15.

35.16.

35.17.

35.18.

35.19.

35.20.

35.21.

35.22.

35.23.

35.24.

That figure relates to payments that, except ireva £ases where there
may have been legitimate advance payments, shatldave been made.
The Auditor General has been unable to discrimibatereen incompetent
payments and those involving fraudulent activityediw poor record-

keeping and lost records.

The Committee is very concerned at the Auditor Gaisefinding that the
total of overdrawn accounts now stands at K 8,78.(M0. Prima facie,
the State is liable for that shortfall.

This Committee will make recommendation and referirarespect of that
missing money.

The Committee has evidence of one particular imgtasf unlawful and
inappropriate use of Estate monies.

The fact that this misappropriation involved thetodtey General, the
Department of Justice and the Public Curator isadten of very great
concern.

There was clearly no regard paid at all to legglireements or form and a
cavalier disregard of the Criminal Law.

In October 2000 the Department of Attorney Genarahnged for the
purchase of a new motor vehicle for the Public @uis Office at a cost
of K65,486.98.

The vehicle was purchased from the Public Curat@tsporate Trust
Account.

Shortly after it was purchased, it was traded intloe purchase of the
Attorney General’'s personal vehicle — a Toyota La&Pwmliser Station
Wagon. As this vehicle is for private use it wouldt be exempt from
taxes and duty.

On 15 June 2001 a legal firm, the Vapo Lawyersngdbor clients that
were beneficiaries of Estates administered by tidi® Curator, wrote to
Ela Motors regarding the purchase of this Toyotad_&ruiser Station
Wagon.

The letter was copied to the Office of the Public&or and the Office of
the Attorney General. Each of those offices theeehad full knowledge
of the allegation of impropriety which was maddsta Motors.

That letter read, in part:
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35.25.

35.26.

35.27.

35.28.

35.29.

35.30.

“.....(the vehicle)...... was purchased by the Office of the Public
Curator using proceeds from interest earned on timvestments of
deceased estates with Finance Corporation Limited/Ve represent
clients whose estates were invested and interestsesl have been used
to purchase a vehicle instead ghonies being paid to the deceased
estates. Our client has an interest in the vehittegether with other
deceased estates.

We firmly believe that the trade-in was frauduleand illegal act thus
we will pursue the matter further with the appromte authorities
concerned.

This letter serves to put you on notice that ouretits have an interest in
the vehicle concerned and that any steps takenuxher deal with the
vehicle may raise considerable problems”.

In December 2001 the Department for Justice anord¢ly General paid a
cheque for K 65,000.00 to the Public Curator.

The Auditor General concluded:

A purchase of a motor vehicle for the Public Curate Office is a
“running cost” and as a result to be covered by appriation provided
to the Attorney General’'s Department through thediget process.

This motor vehicle was acquired by the State andbHer less than three
years. It therefore is not exempt from State taxasd is not duty free.
Tnere may be monies owed to the State.

In 2001, CCS Anvil (PNG) Limited identified a rangé inappropriate
behaviour by claim beneficiaries and other partreslealings with the
State. Reports provided to the Public Curator dierlast three years
detail these behaviours.

The Auditor General has determined there has beettion taken by the
Public Curator up to the time of the Auditor Geltisreeview.

The Auditor General finds that incidents relatedrémud within the Office
of the Public Curator have been reported to thed=-@quad over the past
15 years. Outstanding cases with the Police shmeilithalized as soon as
possible.

The Auditor General has identified a significantminer of problems

relating to the Public Curator’'s dealings with tepartment of Lands and
Physical Planning and the National Housing Corponatand the

management of land titles and properties by thoskels.
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35.31.

35.32.

35.33.

35.34.

35.35.

On the 2% January 2004 the current Public Curator outlimesesof those
problems. He said:

Generally speaking, we don't encounter problems hwitmost
organizations, but consistently we experience sesidifficulties in our
dealings with the Department of Lands and the Hoogi Corporation.
Not only is it complex to get straight answers aimfiormation, but often
there are vested interest already in play that obst us in establishing
facts.

Below are some issues of concern with the DepartingnL_ands that we
have encountered.

Titles granted to different entities over the saaad;

Files lost and removed from the Office;

. Land rentals not collected;

. Allocated land not developed;

. Procedures unclear and not transparent;

. Procedures not followed;

. Lack of Title security;

. Slow processing of simple actions”.

The Committee can report that these complaintseatgely consistent
with evidence received by this Committee in Ingesrinto the Department
of Lands and Physical Planning and the Nationaldtta@uCorporation.
The Auditor General concludes that there may bé&lootation between
beneficiaries and staff members of the Public QuigOffice which have
resulted in large overpayments being made. Thesesc both the
beneficiaries and the staff responsible knew thees not sufficient

money in these Estate accounts.

The Auditor found cheque butts torn from cheque ksoavithout
explanation.

96 Cheques leaves were missing in one cheque ook & the cheque
book itself is still missing which makes it impdssi to identify the Estate
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Ledger Accounts affected and renders the totalnisaleof the Estate
ledger incorrect.

35.36. A number of external reviews, including audits I tAuditor General
have identified activities that may be fraudulemd @s many as 25 matters
may be involved. This includes staff colluding lwigxternal parties to
have cheques paid from Estates for which they hmeveight including
accounts where there was no remaining balance.

35.37. The following are a few ex amples:
Mandari Augustine Joe PCI00230

35.38. Payments totalling K21,518 were illegally made to Mheodore Kelu a
former employee of the Village Courts Secretariat

Maino Mark Horasi (Deceased) PCS03371

35.39. An amount of K 22,500 was paid to the wrong pergwetending to be a
brother of the deceased). The widow is now suiiegRublic Curator.

Eli Pasmosogo PCI00716

35.40. Payment of K2,000 was illegally made to this Estateount by someone
within the Public Curator’s Office on thd'&ebruary 2000. No evidence
of payment was sighted on file or any evidence rav@ that the money
was given or received by the beneficiary.

Ronald Narokas PC100760

35.41. Payment of K38,948 was made on th& J8nuary 2002 following a Court
Order. The money was paid to the wrong persorOBiland the Public
Curator has to reimburse the money.

35.42. The Auditor General has further identified a numbéroverpayments
made by previous staff using various methods inagldestroying pages,
cheque butt records and cheques written out withmper authority.

Ethel Green PCE01201
James Wesley Kusiki PCM00360
Leo Au PCS00374
Sarea Kiri PCS01766
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35.43.

35.44.

35.45.

35.46.

35.47.

The Auditor General has identified possible frayddmployees of the
Public Curator's Office. A cheque amounting to KX® was
fraudulently drawn. The matter is now being inigeged by the Fraud
Squad.

A former employee was convicted of cashing K46,000with the
cheques at TST Supermarkets. She was not a bengfiof those
cheques.

The Auditor Generals further identified stolen tipte by former staff
members.

Sopora Wara K 53,6133
Michael Banaga K 3,954.31
Francis Wadui K1,121.41

These monies were repaid through Court action 0820

The Public Accounts Committee makes recommendatsmtbs referrals
concerning this matter at the conclusion of thipdéte

RESPONSE OF THE PUBLIC CURATOR

35.48.

The Public Curator has made no response or relnftilegations of the
fraud or fraudulent conduct.

FINDINGS OF THE PUBLIC ACCOUNTS COMMITTEE

35.49.

35.50.

The Committee is further concerned that a findiggh® Auditor General
that amounts to fraud on the part of a previousliPuburator. The
Auditor General finds:

“The former Public Curators remitted yearly paymentto the
Consolidated Revenue Fund to avoid any investigatidor non-
submitting the financial statements by the Departnteof Finance.
These payments were not based on any facts and wen@ly executed
in an attempt to convince Government that the O#iwas being properly
managed. These payments are against the EstatesiTAccount and not
allocated to Actual Estates.

The Committee is concerned that this practice coolttinue without any

apparent detection by audit or by the Departmerkimance. How many
other Departments are engaged in the same practice?
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36.

37.

38.

35.51. The Public Accounts Committee accepts the findiofsthe Auditor
General that the Office of the Public Curator Has,some years, been
subject to theft, fraud and misapplication of futyspersons within and
without the Office.

35.52. The Committee makes recommendations and refematespect of this
matter later in this report.

TST SUPERMARKETS
REPORT OF THE AUDITOR GENERAL

36.1. The Auditor General finds that K2,472,343 of nomuot@éable cheques
drawn on the Public Curators Estate Trust Accowavehbeen cashed at
TST Supermarkets and honoured by the Bank of PdpuaGuinea.

36.2. These are only the cheques that can be identifyetthd Auditor General
through an examination of unpresented chequesreTre a large number
of presented cheques that are not available tétigitor General and the
total of cheques presented to TST Supermarkets lbeagignificantly
large.

36.3. Many of these cheques were not presented and exablbysthe payee and
should not have been negotiated at TST Supermarkets

RESPONSE OF THE PUBLIC CURATOR

37.1. The Public Curator does not respond or rebut theirigs of the Auditor
General.

FINDINGS OF THE PUBLIC ACCOUNTS COMMITTEE

38.1. The Committee accepts the conclusion of the Audieneral to the effect
that non-negotiable cheques drawn on the Publi@tGts Estate Trust
Account have been cashed at TST Supermarkets umao$ K2,681,525
as at the end of 2004.

38.2. The true amount of cheques presented to TST Supesteamay be
significantly larger.

38.3. The matter was referred to the Police Commissiaméiay 1999 but no
apparent action has occurred.

38.4. The Committee will make findings and referrals spect of these
matters, at the conclusion of this Report.
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39.

40.

41.

42.

LEGAL ACTION BY BENEFICIARIES

39.1. There are a large number of complaints andrtcagtions by
beneficiaries concerning the handling and distrdyubf assets and money
of deceased Estates by the Public Curator.

39.2. Some of these complaints relate to signitiGanounts of money and
the State may have a much larger exposure

FINDINGS

40.1. The Committee will make findings as to claims agtitme Office of the
Public Curator and the State and will make certatommendations in
respect of the State’s liability and the methodlisposing of that liability.

40.2. The Committee is satisfied that the Public Curatannot be entrusted
with any recovery or rectification of the Estatesner should he be
permitted to employ Consultants to do so.

OTHER ISSUES

41.1. The Committee accepts the finding of the Auditorn&@al of further
fraudulent activity within the Office of the Publ@urator. Such activity
as staff colluding with external parties to haveadles paid from Estates
for which they have no right — even from accountsre there was no
remaining balance — have been identified by theithuGeneral.

41.2. Further, the Committee concludes that while thepGrate Trust Account
was administered by the Secretary of Departmenidetice and Attorney
General, approximately K1,000,000.00 from the Trustount cannot be
supported by vouchers held by the Public CuratOffsce and appear to
have been used by the Department for its own petrpos

41.3. These monies have not been reimbursed and the Quramvill make
certain findings and recommendations in this regdrthe conclusion of
this report.

PUBLIC OFFICERS SUPERANNUATION (POSF)

42.1. Until 1995 superannuation entitlements were pravitty POSF to the
Public Curator to distribute as part of deceasddtEs. There was often a
time delay in POSF providing the payments and thiai® Curator would
normally advance monies to beneficiaries to fat#itpayment of school
fees and other urgent expenses.
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43.

42.2.

42.3.

42.4.

42.5.

42.6.

By 1999 POSF ceased to remit superannuation pagmetated to
deceased Estates. The Public Curator howeverjncest to advance
payments where circumstances required.

The Public Curator was unable or unwilling to atdhe distribution of
monies that POSF had remitted to the Public Cura@verall POSF had
remitted K10,354,137 to the Public Curator.

Ultimately, the Public Curator lost a National Coapplication to force
POSF to continue paying entitlements to the Pulllicator and, the
Public Curator has failed to recover monies advdedeneficiaries.

The Committee notes with concern that the potefisibllity to the Public
Curator (and thereby to the State) is very sigaiftc This arises from a
perceived failure by the Public Curator to underdtar accept that POSF
was empowered to distribute to beneficiaries anduawillingness or
refusal to prepare and present an audit of moe@sived from POSF.

The Committee will make recommendations and retfemarespect of this
matter.

ESTATE PROPERTY MANAGEMENT

43.1.

43.2.

43.3.

43.4.

This is the fundamental task of any trustee of eedsed , or any other,
form of Estate.

The trustee has an obligation to the beneficianesace, identify, value,

secure, realize and distribute the assets forntwegHstate. The word
“assets” includes financial assets such as castarat, shares, stocks as
well as property, plant and equipment.

Where real estate property is concerned, the gustest take possession
of the property and ensure that it is properly poed, productive to the

Estate, confirm the title to the property, value tbroperty, lease the
property for income if that is appropriate, enstina insurance is current,
ensure responsibility for payment of mortgages #rad the property is

maintained in good repair. In other words, thatiee must ensure that all
prudent steps are taken to prevent waste of thet.ass

When the Public Curator actually manages the Estataay be required
to distribute or transfer property to beneficiarassell it to maximize a
return for distribution on finalization of the Esta

FINDINGS
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43.5.

43.6.

43.7.

43.8.

The Committee has received evidence that the PGhirator administers
at least 670 properties. The Committee notestiteaPublic Curator only
provided an original list to the Auditor Generallofs properties.

The Committee finds that there is no or no adeqBabperty Register. A
trustee Property Register should contain at least:

. Estate and file number;

. Clear identification of property;

. Title details;

. Occupancy/state of possession;

. Description of fixtures and chattels;

. Valuation of the Property;

. Income from the Property;

. Liabilities;

. Insurance details;

. Maintenance history and requirements;
. Identify the agents or managing agents;
. A statement of the current status of the property;

. Financial records pertaining to the property.

The Committee has found that the property listsntased by the public
Curator are not a comprehensive register of pr@seand do not contain
even basic information for all properties under agement.

The Committee has heard that there is no processllato take
responsibility for properties within the Office tife Public Curator. If this
system does not exist, it is very difficult to inmag what the Public
Curator actually does in respect of property for wél have no
understanding of where the property is, whethexists, its condition or
its title.
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43.9.

43.10.

43.11.

43.12.

43.13.

43.14.

The Committee has heard that no property titleéwes been transferred
to a beneficiary. If this is true, there is a vegrious problem within the
Office of the Public Curator in this regard.

It is with great concern that the Committee accéipésconclusion of the
Auditor General as follows:

1. Mortgages have not been serviced by the PublictGueand Banks
have foreclosed and sold properties. It is notsipbs to identify
where the proceeds of these sales have gone. ®hemtee
concludes that it is difficult to imagine a moreélamental breach of
Trust obligations.

2. Properties are illegally occupied and no rent hesnbcollected by
the Public Curator:

. Properties have been damaged or destroyed;

. Properties have been sold without the knowledggefPublic
Curator;

. Titles have been transferred without the vedge of the
Public Curator.

The Committee finds that the Public Curator hadedaito meet his
obligations in respect of the Management and ratitia of the real estate
properties on behalf of the deceased Estates ¢hatliministers.

The Committee finds that the value of Estates haseby been greatly
reduced and the beneficiaries of deceased Esteddsemg significantly
disadvantaged.

The Committee has received evidence that the Publicator is so
dysfunctional that some Estates and properties begr under the control
or management of the Public Curator’s Office fotasy as 20 years and
are neither finalized, nor have assets been trapdféo beneficiaries.

The Committee finds that while there have been ssahes of properties
the value has been significantly reduced by thé&uriof the Public
Curator to exercise his responsibilities. An exbarip the Estate of Dr
Tiong Choon Tan. A report from the Agent that teath the Estate says:

“This Estate demonstrates that the consequence lué Office of the

Public Curator not taking possession of the deceds estate
immediately”.
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44,

45,

43.15.

43.16.

43.17.

43.18.

The final value of the estate was K 897,647.00e Agent stated that the
amount was significantly less than what would héeen received if

immediate action had been taken by the Public Gui there had been
damage to the property, loss of assets and frantadtivity.

It is notable that the cost of finalizing the estatas K 207,968.00 with
much of this cost due to the delay in obtaining acting on orders of
administration.

The Committee notes with great concern thatAbditor General was
unable to determine whether the Public Curatorfc®fhas implemented
any process or mechanisms to identify deceasedeBSstaut seems to rely
on beneficiaries making the initial approach.

There seems to be no intelligence gathering andttenpt to be pro-
active in the identification administration of tBetates. There is therefore
no power or ability in the Public Curator to mowaakly and effectively
to take possession of and to protect assets ftirefludistribution.

POTENTIAL LIABILITY OF THE STATE

44.1.

44.2.

44.3.

44.4,

44.5,

The Public Accounts Committee concludes that thateShas, been
exposed to significant liability as a result of thegligent mismanagement
and incompetence of the Public Curator and hig. staf

The Committee also finds that this liability is yelargely due to the
failure by the State to adequately and properlydfamd resource the
Office of the Public Curator.

That liability may lie toward beneficiaries of Eta of which assets have
been wasted, lost or mismanaged — and there agb/ Itk be a great
number of such examples.

In the opinion of this Committee, the State oweduty to assess and
recompense beneficiaries and all other personsidimg those whose
Estates are administed by the Public Trustee bsoreaf their insanity or
insolvency or other disability.

This Committee makes certain recommendationthis regard at the
conclusion of this Report.

FINDINGS OF THE PUBLIC ACCOUNTS COMMITTEE

1.

The Office of the Public Curator has fallen intohaotic and non-
functioning state. The Committee accepts and eeddte following
opinion of the Auditor General at Page 1 of hiscsgeAudit Report:
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10.

11.

12.

‘o The Office of the Public Curator has failed ini$ duty to the public
to protect and maintain the estates that have pasis¢o his care”.

The Office of the Public Curator has little undarsting of the duties of a
Trustee and is in breach of its obligations andegub beneficiaries and to
the State in a number of areas.

The Office of the Public Curator has been underéahand under
resourced for years. This has resulted in the dgr@ifraud and theft and
an almost complete absence of lines of commandraiand
accountability.

The Office of the Public Curator has clearly misenged estates and
monies held in Trust. Hundreds of properties catedbund or traced.
Millions of Kina cannot be found or traced.

The net result has been gross delay in benefisiane dependants
receiving assistance — assistance which the desatttt the Public Curator
to deliver. In many cases no assistance at alre@sved because the
Curator has lost assets, assets have been staler@nds cannot be
found. This is totally unacceptable.

Further, the State has been exposed to signifidnility as a result of
these failures.

We conclude that the Public Curator himself andéior members of his
staff may be personally liable for the negligentlownright fraudulent
practices in that Office.

But we also conclude that the Attorney Generalfaged to exercise
control or to adequately fund or resource the @ffithat officer has also
interfered in the work of the Public Curator with@awer so to do.

The Public Curator has retained agents, consultardsontractors
without complying with the requirements of Law.

We accept that the Office of the Public Curator ésdtaff and agents
have wrongfully taken monies from Estates and/@rcvarged Estates —
in some cases for work that was not performed.

That there was no understanding or training tosasgaff to understand
the nature of a Trust, trustee obligations or fidocduties.

That a payment by the NEC intended to meet shizrifaEstates was
almost entirely misused and wrongly applied.
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13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

That there has been an almost total failure by Gowuent, the Attorney
General and Secretary for Justice and the Publiat@uto adequately
resource, fund, manage, control or direct the @ftitthe Public Curator.

That the Curator has failed to direct or contra@@uahtely or at all, agents,
contractors or consultants appointed by him.

That the Attorney General unlawfully meddled in thgcretion and work
of the Public Curator — particularly in the appaient of agents,
contractors and Consultants.

That the Public Curator failed to assert his inaelemce against the
directions or meddling of the Attorney Generalthe detriment of the
State and the Estates under his care.

That the Public Curator failed to implement or ntaiim adequate control,
audit, accounting or management systems.

That the Public Curator past and present faildithtdise Estates in a
timely manner.

That the Public Curator past and present failedamtain proper
accounting records or documents.

That the Public Curator past and present failedeatify the extent of, or
to value assets adequately or at all.

That the Public Curator past and present failgatéwent theft and waste
of assets.

That the Public Curator past and present failedanage and account for
investments adequately or at all.

That the Public Curator past and present faileda&e or ensure
remittance of Commissions to Consolidated Revenue.

That the Public Curator past and present failegnait to Consolidated
Revenue, Estates not resolved within six years.

That the State may be exposed to considerabldityedsé a result of those
failures.

That beneficiaries, dependants and persons wlitases are administered

by the Office of the Public Curator should seelalegglvice as to their
rights and entitlements.
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27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

That the duties of the Office of the Public Curateguires all Officers to
exhibit high standards of competence, probity awbantability. The
Office fails to exhibit those qualities.

The Public Curator has not implemented or mainthargy systems of
accounting for, tracing, securing, realizing ottidlimiting Estate assets.

The Public Curator has failed to manage, idensiégure and realize real
estate assets of Estates.

The Public Curator has failed to comply with ang afi Statutory
reporting requirements.

The Public Curator has failed to comply with prasuent and payment
requirements in thBublic Finances (Management) Adbr the
appointment of Agents, Consultants and Contractors.

The Public Curator and the Attorney General haileddo take any
recovery action for overpayments, wrongful paymentsionies illegally
withheld from Agents, Contractors or Consultantspike knowing of
these payments in some cases, for years.

Retained or appointed incompetent Agents, ContractoConsultants
with no regard to capacity to perform and with ran@actual
performance requirements or, in some cases, wittontract at all.

The Public Curator actively misled the Central Sygmd Tender Board
in the appointment of Anvil Project Services.

The Public Curator has had no policies or practioethe effective
operation of the Office.

The Public Curator failed to understand or meehéasic trustee
obligations.

The Public Curator failed to supervise adequatelst all the work of
Agents, Contractors or Consultants and therebgdai obtain any
benefit from significant expense paid from Estatenies.The Public
Curator failed to make satisfactory financial rép@t all since 1991.

The Public Curator failed to properly manage armbant for investments.

The Public Curator failed to provide any adequatel of customer
service.
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46.

40.

41.

42.

43.

44,

45.

46.

47.

The Public Curator paid itself Commissions farxeess of the allowable
rate and in many cases cannot reconcile Commispimidsrom Estate
monies to individual Estates.

The Public Curator unlawfully used Estate moniegftset the running
and operational costs of his Office, when such m®should have been
remitted to Consolidated Revenue.

The Department of Finance failed completely toeavand monitor the
operation of Trust Accounts controlled or operdigdhe Public Curator.

The Public Curator has no adequate administrati@coounting systems,
manual or computerized.

The State must move immediately to establish thentof liability for
failures of the Office of the Public Curator.

The Government must move immediately to recoverigsowrongly or
fraudulently taken from Estates by staff, thirdtfes, Consultants, Agents
or Contractors and instigate investigation and geason of those
responsible for these thefts.

The Committee finds that new, competent and qedlilhanagement is
required if change is to occur.

The Office of the Public Curator requires urgerd anmediate remedial
attention from the Government.

RESOLUTIONS AND RECOMMENDATIONS OF THE PUBLIC
ACCOUNTS COMMITTEE

46.1

In light of these findings the Committee n@solved :

1. To accept the report of the Auditor General int® @ffice of the
Public Curator.

2. That the Office of the Public Curator requires ugatervention
and restructuring. The whole concept of a Publica@w requires
modernization and reform.

3. That the Government urgently, adequately and &ilyf and fund
the Office of the Public Curator.

4. That the Government must ensure ongoing and adefuading of
the Office of the Public Curator through Budget &ppbropriation.
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10.

11.

12.

13.

That the Public Accounts Committee will report e fParliament on
its findings and recommend urgent and immediatemtd address
the problems in the Office of the Public Curator.

That the State appoint an Inquiry with wide terrhgeference, to
investigate and recommend reform and restructwinbe Office of
the Public Curator.

That there be a complete review and where necessagdernization
of the Statutes administered by the Public Curatavhich empower
that office.

That the Parliament, as a matter of urgency, empawénquiry to
establish the extent of likely State liability g for losses, shortfall
and theft within the Office of the Public Curator.

That the Public Curator and his senior managetsdirg the
Deputy Public Curators, be relieved of his dutied eonsideration
be given to appointing a skilled interim Curatompermitting the
POSF or NASFUND trustees to manage the Office @Rhblic
Curator pending recruitment of a skilled managenhesatn.

That the Government give consideration to estainigsbome
independent means by which claimants, dependairusr&ficiaries
may be heard and their true entitlements estalalishe

That consideration be given to a Statutory schdioeiag
forfeiture of old or inactive Estates to the Stathijle allowing a
statutory period for claimants to prove their datitents — after
which claims are statute barred.

That the Government, with the help of foreign ahals if
necessary, immediately recruit by National andrmational
advertisement, and appoint a competent and exgedeRublic
Curator and team of managers and trainers to mtgteuthe Office
of the Public Curator.

That the Office of the Public Curator urgently rigs, at the least,
modern Trust Rules, Trust Act, Public Curators Atsolvency Act
provisions, General Orders, Investment Rules, Uistibns to Staff
(who themselves are Trustees), a competent Led@ae@f
competent accounting staff, competent accountistesys,
compliance with th&ublic Finances (Management) Actawful
tender systems and directives, internal auditystems of oversight
of accounting and administration systems, modecdhlanful
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14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

procedural manuals for all staff, outstation offmesrsight and
oversight of banking and investment decision making

That controls be implemented over the appointméagents,
contractors and consultants and requirements ¢hadttgon and
appointment be subject to public tenders.

That all Contractors, Agents and consultants rethor appointed
by the Public Curator be competent, experiencedqaiatified to
perform their contracted tasks.

That the Government act to ensure timely distrdoutf Estate
assets without further expense to Estates.

That the Attorney General have no power to direetRublic
Curator in his work or in the exercise of his ditmn as Trustee.

That the Government make provision for potentiakés or claims
arising from the failures of the Public Curator.

That the Government direct the Offices of the Ateyr General and
the Solicitor General to take all steps to recouenies previously
allocated by the NEC to remedy Estate shortfalls particular from
agents or contractors of the Public Curator andatfiee of the
Attorney General where appropriate.

That the Government instruct State lawyers to cmrdhe liability
of the Public Curator for breaches of the Publica®ars Act or other
legal obligations.

That the Government instruct the Office of the Gtr General to
consider the liability of the Attorney General (m@ast Attorneys
General) for Estate moneys used to fund operatistsof the
Office of the Attorney General.

That the appointments of all agents to the Publicat@r be
terminated forthwith and that no monies be paithtse agents
pending audit and approval of all claims.

That all relevant evidence and records beforeGoisimittee
(including the report of the Auditor General) béereed to the
Office of the Solicitor General to assist that ©4fito determine the
civil liability of various office holders and agendf the Public
Curator.

47. REFERRALS BY THE PUBLIC ACCOUNTS COMMITTEE
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The Public Curator and his staff (past and preseititpe referred to the
Office of the Public Prosecutor pursuant to Sec86 A of thePublic
Finances (Management) Act 1990r investigation of possible breaches
of theConstitution, thePublic Finances (Management) Act 199the
Public Curators Act theFinancial Instructions, theTrustee Act the
Insolvency Actand/or breaches of Trustee obligations with dio@astto
conduct a thorough and complete investigation Iadledgations and
findings made either by the Office of the Auditoert@ral and / or the
Public Accounts Committee.

The report of the Auditor General will be refertedhe Fraud and Anti
Corruption Squad of the Royal Papua New Guinea @@botary with
directions to conduct a full and complete invegtgaof all allegations
and findings of misconduct made by either the @ffi€ the Auditor
General or the Public Accounts Committee agairesfthblic Curator
(past and present) and his staff, to establishchie=aof Acts of Parliament
and in particular of th€riminal Code Act thelnsolvency Act
misconduct as a trustee, theft of Estate assetsnandy and/or breaches
of thePublic Curator Actand theTrustee Act

All Consultants, Agents, Contractors and adviséx ¢o the Office of the
Public Curator will be referred to the Internal BRaue Commission for
full investigation to ensure that all taxes andeotimposts on money
received from the office of the Public Curator bagn the subject of a
proper and lawful declaration by the recipientsegsment by the Internal
Revenue Commission and payment by the recipier.ddmmittee
recommends that, if any of these recipients aradda have breached
their obligations to the Internal Revenue Commissibey be prosecuted.

Agents, Consultants and/or Contractors to the B@iirator including
RAMS Business Consultants, Jaco Business Conssiltatitand CCS
Anvil (PNG) Ltd. and/or Anvil Project Services Ptytd. will be referred
to the Office of the Solicitor General to estabicsvil liability for monies
paid or taken by or for those services. Wherevesite, recovery
proceedings should be commenced.

The Office of the Public Curator, the Office of tA#orney General of the
time and all agents, contractors or consultanteed?ublic Curator, the
subject of the Report of the Auditor General, \w#l referred to the Royal
Papua New Guinea Constabulary Fraud and Anti Coomnisquad for

full investigation to establish any breaches ofd¢hminal law in the
selection and contracting process, the claims fokyerformed, the
method of payments and the certification for payiemarticularly
payments made from monies allocated to the OffickePublic Curator
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by the NEC to meet shortfalls in deceased Estaté$iald in the Estate
Arrears Trust Fund.

That all agents, contractors or consultants tdPtiiglic Curator, the
subject of the Report of the Auditor General, Hemred to the Royal
Papua New Guinea Constabulary for full investigatball monies,
property, assets, real estate and any and all Bfftate assets that may be
held or withheld by any or all of these entitiesestablish whether there
is any breach of the Criminal Law by that withhaolgli

That all agents, contractors and consultants téthsic Curator, the
subject of the Report of the Auditor General wél teferred to the
Solicitor General with a recommendation that thersities be asked for a
formal Account for monies, real estate, property assets that may
either be withheld by them or which have been hatraceived for or on
behalf of the Public Curator or Estates under rasagement — especially
monies withheld from the proceeds of sale of retdte or any other asset
of an Estate and that, where appropriate, recoaetign be taken
immediately.

The Office of the Attorney General will be referredthe Office of the
Ombudsman for investigation of any monies recelwedny Attorney
General or his Office from Estates under the comdthe Public Curator
to establish if any breach of the Leadership Catedtcurred.

The Public Curator will be referred to the Offidetloe Ombudsman for
investigation of findings in the Report of the AtattiGeneral of breach of
Acts administered by him and financial irregul&stwithin the Office of
the Public Curator.

That the Office of the Public Curator and the Qdfaf the Attorney
General will be referred to the Public Services @uossion, the
Department of Personnel Management and the rel&iandters for
investigation of any breaches of the Public Ser@oee of Conduct,
Standing and General Orders, arising from the tegfahe Auditor
General.

The Committee has considered whether it shouldyappl! “disallowance”
provisions of the Financial Instructions. To donseans that the
“Accountable Officer” is personally accountable fbe amount so
disallowed. The Committee concludes that this paheuld only be
exercised in the clearest of circumstances andenwiere can be no doubt
that the Accountable Officer should be held liable.

The Committee considers that the waste and unlaacthiNity within and
by the Office of the Public Curator is so complatel complex and
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involves matters of both Law and fact, that it ddawt apply the
“disallowance” provisions, but that the properastigatory agencies
should conduct their own specialized inquiries sewbver such monies as
they are able.

CONCLUSIONS
The Committee concludes that

48.1 Modernisation, restructure and reassertion of cbigrimmediately
required.

48.2 Losses to the State will be very considerable &odlsl never have
occurred.

48.3 More importantly, the Government Trustee has failedbeneficiaries of
Estates for years and failed the Trust of decepsegbns.

48.4 The whole Inquiry has revealed a squalid pictursmodmpetence,
criminality, opportunism and indifference.

48.5 The people and citizens of this country deservemtgtter. This
Committee hopes that this Inquiry and Report magmtaat those
expectations are met and that the Office of thdi®@urator can become
a model of its kind.

48.6 The Committee acknowledges the excellent repopgresl by the Office

of the Auditor General and the assistance of dlhegses and other
persons provided to the Committee.
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SCHEDULE 1

LIST OF WITNESSES

Paul Wagun — Public Curator

Mr. Theodore Bukikun — Regional Public Curator (®@&un Region)
Mr. Vuatha Leva — Regional Public Curator (HigldarRegion).
Mr. Craig Deane — Office of the Auditor General.

Mr. Fred Tomo — Acting Attorney General

SCHEDULE 2
LIST OF DIRECTIVES AND SUMMONSES
Other than a request to the Office of the Auditen&ral to prepare and deliver a Special

Audit Report on the Office of the Public Curatdrgte were no Summonses issued or
Directives given.

SCHEDULE 3
DOCUMENTARY EVIDENCE BEFORE THE COMM ITTEE
The Parliamentary Public Accounts Committee reakitvee following documents into
evidence:

1. The Auditor General’'s report on the Special Audidstigation of the office of
the Public Curator

2. The Public Curator’s response on the Special Aingiestigation of the office of
the Public Curator

3. Various correspondences to and from the officdnefRublic Curator and various
government agencies.
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. Copy of the National Executive Council Decision 53-2003.

. Reports from consultants retained by the Publicat@ur

. Response from JBC Consultants 25 November 2005.

. Response from Anvil (PNG) Project Services 23 Naven?005.

. Response from LJ Hooker to Auditor General’'s Re@ériNovember 2005.

. Correspondences and instruments of appointmentrduitants by the office of
the Public Curator.
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